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 Abstract 
Under Australian federal arrangements, states and territories are responsible for 
the delivery of education. Through increasing legislative and fiscal power, the federal 
tier of government has leveraged greater influence over this area of responsibility 
over time. Meanwhile, Australia’s emergence into nationhood and development 
through the twentieth century to present has taken place amongst a background of 
philosophical liberalism and secular public institutions in which private concerns, 
including religion, are mostly left to citizens in their private spheres.  
However, for largely historical reasons, a predominantly Christian religious 
influence has impacted Australian public spaces, including the decisions of policy 
and lawmakers who largely influence how public institutions present to citizens. For 
example, in 2007, the federal government made funding available for provision of 
mostly Christian chaplains in schools through the National School Chaplaincy 
Program (NSCP), targeting government schools. The NSCP, together with a review 
and systematic evaluation of each Australian jurisdiction’s framework for delivering 
religion in government schools, reveals similarities and differences across the 
jurisdictions, symptomatic of a special case among secular public institutions, in 
which a private interest like religion is systematically accommodated. Adapting and 
applying Walzer’s notion of ‘spheres of justice’ to the topic provides a better 
understanding of this phenomenon, as illustrated by two case examples. The purpose 
of this thesis is to contribute to the social, political, and philosophical knowledge of 
the Australian experience around the phenomenon of religion in Australian public 
spaces. The case examples of the NSCP and review and evaluation of frameworks 
and structures underpinning the provision of Australian government schooling vis-à-
vis religion-as-instruction and religion-as-curriculum form the basis of the empirical 
case used to illustrate the argued theoretical contributions.   
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Chapter 1: Introduction 
1.1 BACKGROUND 
The place of religion in Australian public spaces has been examined by 
philosophers, political scientists, and theologians. While there is a substantial body 
of work from theists, contributions concerning the Australian experience from non-
theistic academic perspectives are relatively limited, in both number and scope. Of 
the contributors, including Maddox (e.g. 2001; 2004; 2005; 2014, 2014a), Warhurst 
(e.g. 2007; 2008; 2008a; 2010; 2014; 2014a), Frame (e.g. 2006), Ivison (e.g. 2002), 
Bouma (e.g. 1997), and Hogan (e.g. 1987), Maddox and Warhurst have most 
significantly contributed to the issues presented in this thesis in a comprehensive 
way, without resorting to religious or political partisanship. As will be shown, some 
academic approaches to the subject matter remain balanced with respect to religious 
preference and demonstrate a tendency to prefer public over private justification, 
while still able to comprehensively engage with all dimensions of religion in 
Australian and Western societies. This thesis attempts to make a similar contribution, 
while acknowledging that a topic such as religion in philosophical or political 
liberalism gives rise to a significant degree of polemical discourse and assertion. This 
thesis aims to contribute to the community of inquiry by focussing on two related 
case examples: the provision of religious instruction and presentation of the subject 
of religion in Australian government schools1 (Chapter 4), and the National School 
Chaplaincy Program (NSCP) (Chapter 5).  
Recurring themes emerged to which the subject matter, theoretical frameworks, 
and the case examples speak. The intersection of public and private—to some 
seemingly incompatible, to others wholly natural and welcome—gives rise to the 
consideration of historical and contemporary, cultural, political, and philosophical 
discourses; ideas and themes emerge, which the case examples exemplify. The 
discussion of theoretical frameworks in Chapter 2 helps to position the major claims 
1 The term ‘government school’ is interchangeable with ‘public school’ or ‘state school’ for the 
purpose of this thesis. Government school refers to schools or schooling systems organised and 
funded by the state, which younger Australians must attend to receive schooling if they are not 
educated in other ways, such as in a private (tuition fee) school, or home-schooled. 
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 and arguments of this thesis and forms the basis of the analyses and conclusions that 
follow. 
Precipitated by a ‘values crisis’, claimed by some politicians and commentators 
(cf. Sections 2.7; 5.3–5.5) to afflict Western and Australian culture in recent decades, 
the subsisting religiosity of some public decision and policy makers has become 
more apparent. God is again relevant to an extent in their work to settle and 
determine the presentation of secular public institutions, such as government 
schooling to younger citizens. Some public institutions, including government 
schools, have had to manage and accommodate this challenge. An illustration is the 
development, extension, and expansion of the NSCP (during 2012–14, the National 
School Chaplaincy and Student Welfare Program—NSCSWP) delivered by the 
Australian Government, permitting a national program of predominantly Christian 
religious presence and influence into the public space of government schooling for 
the first time. The introduction of the NSCP was, in part, a response to, or 
precipitated by, a claim of a crisis in values among government school children who 
were seen to be ‘at risk’ or ‘left behind’ by a stricter secularism in which (a 
Christian) God was not permitted ‘inside the school gate’. 
How the public institution of Australian government schooling mediates the 
challenges of a renewed focus on a largely private concern like religion, is a focus of 
this thesis. The context in which this arises is Australian federal arrangements. Under 
the present arrangements, the states and territories are responsible for the delivery of 
education. However, since Australia emerged as one nation state in 1901, increasing 
legislative and fiscal power has accreted to the national, federal tier of government. 
The federal government has leveraged power to have greater influence over this 
nominally state and territory area of public policy responsibility. Meanwhile, 
Australia’s emergence into nationhood and development through the twentieth 
century to the present has taken place amongst a background of philosophical 
liberalism and the emergence of largely secular public institutions, meaning that 
private concerns, including religion, are left for citizens to settle and determine, 
mostly in their private spaces, such as in the home or in faith communities. In this 
setting, states (and later, the territories under self-government) developed their own 
approaches to determining how education, schooling, and school systems present as 
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 public institutions to the communities they serve, as each moved through colonial 
times into statehood and to the present.  
Throughout the decades, each jurisdiction has mediated and determined the 
appropriate place of religion in the government school setting. In Australia, this has 
given rise to distinct jurisdictional-level communities of interest, whose frameworks 
and structures allow for the inclusion of religion to be more or less integrated into the 
public space that is government schooling. Moreover, some structures are such that 
these give rise to effective school-level communities of interest at a level below the 
jurisdictional settlement level—‘sphere within spheres’ or subspheres—in which the 
issue of religion might be resolved at the school community level. In exploring these 
issues and phenomena, this thesis offers an adaptation of Walzer’s (1983) ‘Spheres 
of Justice’ as a useful model. Understanding Australian federalism in the context of a 
problem like religion in public spaces through ‘Walzerian spheres’, is another 
contribution offered to the community of inquiry by this thesis. To narrow the 
inquiry to a relevant topic, the public space of Australian government schooling was 
selected as the empirical example. The approach and methodology underpinning this 
thesis are detailed further in Section 1.3.  
1.2 RESEARCH FOCI, PROBLEMS, AND CONTRIBUTIONS 
This research intends to contribute to the social, political, and philosophical 
knowledge of religion in Australian public spaces. From the 1970s until the turn of 
the century, religion’s earlier more substantial influence in the public spaces of 
Australia had waned to an extent (Hogan 1987; Maddox 2001, 2004). As citizens 
were influenced in their private and public lives by realms other than religion, it 
became but one of many factors shaping their lives. This trend was also visible 
through the structure and conduct of institutions created and maintained for the 
purpose of delivering substantial, procedural, and distributive justice to Australian 
society; those institutions that shape and regulate the experiences of people attending 
the public space. Religion’s influence in the Australian public space re-emerged in 
the mid 1990s, and through political and public discourse observed and commented 
on by academia, communities of interest, and commentators, religion again became a 
topic of relevance to those mediating and attending some public institutions. The 
present example offered is religious instruction and chaplaincy in secular, state-
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 supplied schooling systems, and the structures and frameworks in place in 
government schools that support education about religion. 
In recent years, moral and political philosophies, based on, or substantially 
influenced by religion have been more overtly embraced by the political class. 
Examples include the prospect of Intelligent Design being included in the science 
curriculum of Australian schools (e.g. Wroe 2005), the 13-year ban on Australian 
foreign aid enabling abortion services (e.g. Boswell 2009; Schubert 2009), and 
engagement with ‘political correctness’ and ‘the dog-whistle’ in contemporary 
rhetoric around religions, especially religions other than Christianity (e.g. Maddox 
2004). A corresponding change in the presentation of some institutions delivering 
services to citizens consequently became apparent. That is, the re-emergence of 
religion as a topic of interest has influenced how public institutions such as 
government schools responded and presented to the communities they serve. 
Focussing on the institution of government schooling and using the two case 
examples, the present research seeks to identify and address public policy that can be 
attributed, partly, or wholly, to the renewed influence of religion. This research also 
seeks to identify and understand what caused the phenomena, how it manifested, and 
how citizens and institutions have responded.  
Expressed in general terms (cf. Section 1.3; Bryman 2012) the hypothesis for 
this thesis includes:  
In recent decades, religion as a driver of decision-making in and for Australia’s 
public spaces has regained significance. Shaped by the characteristics of Australian 
federalism, there exists in Australia some public spaces in which manifestations of 
private concern like religion are accommodated yet also influence the public space, 
such as government schooling, because of special structures and rules mediating the 
‘spheres of justice’ arising in relevant communities of interest. 
While a complete treatment of all of the examples that could demonstrate a 
hypothesis is beyond the scope of this dissertation, the example of the Australian 
experience provided through the case examples chosen is useful in terms of the 
objective of this thesis. 
The objective of this thesis is to examine how religious instruction and 
chaplaincy arises in secular, state-supplied schooling systems in Australia, and derive 
conclusions about the phenomena observed and described. The theoretical 
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 framework used to integrate the case examples and other contributions of relevant 
social, political, and philosophical knowledge (introduced in Chapters 2 and 3) is an 
adaptation and application of Walzer’s ‘spheres of justice’. The thesis also aims to 
examine how religion is mediated by a public institution, directed by politicians, and 
administered by bureaucrats, in the context of how an ostensibly private concern is 
incorporated as a subject in public policy. 
Within the scope described, this thesis considers how religion affects the 
presentation to citizens of the selected case of public institution. In doing so, the 
following topics informed the research undertaken and conclusions made: 
1. What structures enable religious instruction and chaplaincy to be present 
in government schooling systems, and how is this consistent with the 
ideal of Australian contemporary, liberal secular institutions? Chapters 2 
and 3 of the thesis provide a description of social, political, and 
philosophical knowledge relevant to these topics, and establish a context 
for the institutions and systems considered later as the empirical work of 
this thesis. How the Australian states and territories organise and 
provision religion, and the impact of the NSCP as a national scheme for 
placing religion in government schools, illustrate how frameworks, 
institutions, and systems manifest the Australian experience. The case 
examples are presented in Chapters 4 and 5. The analysis throughout 
considers whether the approaches taken are consistent and coherent, what 
patterns or differences are observed, and how the jurisdictions respond as 
examples of the theoretical framework.  
2. Chapter 4 of the thesis also addresses the presentation and treatment of 
religion in the curriculum; how ‘study of’ or ‘studies about’ religion 
manifest variously in each jurisdiction. Although studies of religion may 
appear less problematic than facilitating religious instruction, this is 
nevertheless another dimension of understanding how a secular 
institution deals with something akin to ‘a private’, such as aesthetic or 
taste, or any number of other personal, familial, or community-based 
preferences or priorities, within the prescribed curriculum. Should 
variety be observed, this is indicative of the issue claimed to underlie the 
premises of this thesis: that different parameters or rules apply in 
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 localised ‘spheres’ responding to the needs of particular communities of 
interest—represented by the jurisdictions. A further possibility is that 
subordinate spheres exist, as ‘spheres within spheres’ or subspheres, in 
which settlement occurs at a local school level. 
A relevant topic in which the issue is set includes at which point 
consideration of faith or belief-related concepts move from ‘studies of 
religion’ to ‘study using religion’ to, in the extreme case for an otherwise 
secularised institution, ‘religion as study’? This is particularly relevant 
should religious experiences or practises be present in curricula. How the 
jurisdictions deal with other drivers or manifestations of spirit, faith, 
belief, values, or the moral through studies of society, culture, and 
environment subjects, civics education, and secular ethics classes 
existing within or alongside a curriculum is also relevant. The analysis of 
school jurisdictions in Chapter 4 addresses these related dimensions of 
curricula and extra-curricular activity. 
3. The influence of the Australian federal government over ‘state 
responsibilities’ in the current era is examined in the context of the case 
examples. As demonstrated in Chapter 5 through the NSCP, the federal 
government pursued policy in an area considered to ‘belong’ to 
Australian states and territories under Australian federal arrangements. 
While the state and territory levels of government remain responsible for 
education, and thus, would appear to be the gatekeepers permitting or 
preventing religion ‘inside the school gate’, it is central to the course of 
inquiry that the federal government has, over the decades, accrued such 
influence and de facto control of policy-setting for the federation that the 
federal tier could effectively trespass and introduce a nationwide scheme 
like the NSCP.  
The NSCP was a federal scheme, and an executive one at that, placing 
federal executive power at the very centre of discourse. In order to 
properly frame the NSCP in the context of Australian government 
schooling, consideration must be given to the fiscal power and judicial-
Constitutional fiat accrued to the central government. Chapter 3 
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 discusses the accretion of more power to the central government, at the 
expense of the states and self-governing territories.  
4. What does an examination of the NSCP offer as a case example to 
investigate the arguments made in this thesis? Beyond issues of 
federalism, and the fiscal and legal power to introduce a program like the 
NSCP, examination of the nature and character of the program delivers 
insight into some of the key considerations and motivations of the 
successive federal governments that introduced and evolved the NSCP 
during the period covered by the research (2007 to mid-2014). For 
instance, how effective was the NSCP as a vehicle for delivering religion 
into the classrooms or playgrounds of government schools across 
Australia? How were the stated and unstated intentions of proponents of 
the NSCP reflected in what was ultimately implemented? Do the policy 
documents and program guidelines administered by the federal 
bureaucracy and accommodated in respective state and territory 
approaches to religion reflect the justifications for the program? The 
program can also be considered in terms of how it was reviewed (by 
government, the parliament, and the Commonwealth Ombudsman) and 
the implications of the program being challenged twice in Australia’s 
highest court. 
1.3 METHODOLOGY AND ANALYTICAL FRAMEWORK 
This thesis centres on topics in political and social studies spanning public 
policy, politics, religion, and philosophical liberalism in an Australian context. The 
two major cases used to illustrate the arguments of this thesis—approaches taken by 
jurisdictions to accommodate religion in government schools, and the NSCP—are 
similarly situated. As such, methods suitable for investigating topics and examples of 
this kind were considered and selected in order to establish background, explore and 
investigate, argue, and generate conclusions. The research undertaken spanned the 
period 2007 to 2013 (extended to mid-2014). Write-up took place during 2011 to 
2013 in preparation for assessment in 2014. Changes were made and the thesis was 
submitted for reassessment in 2015. The candidate completed the thesis on a part-
time basis over eight years. 
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 Among the major methodological approaches—qualitative, quantitative, or a 
mixture—the selection of qualitative methods was considered appropriate in light of 
the subject areas covered by this thesis. Qualitative methods are particularly useful 
when inquiring into the complexities of social and political life, such as those 
addressed by this thesis (Pierce 2008, 45). Criticism of qualitative methods include 
the anecdotal or exaggerated nature of the ‘data’ collected, and that to be qualitative 
is to be ‘soft’, lacking the rigour that quantitative methodology is perceived to bring 
(Pierce 2008, 46). However, in contested areas such as those impacted by politics, 
personal values, and preference, selecting a qualitative approach makes it clearer to 
the reader that the researcher will also bring their own experiences, biases, and 
preferences to interpreting the meaning of what has occurred and how it is presented. 
Thus, qualitative approaches are arguably honest or authentic, relative to others, for 
not avoiding the influence and central role of the researcher and inherit biases that a 
thesis such as this may highlight (cf. Pierce 2008; Stake 2010; Hannes and 
Lockwood 2012). While care has been taken to ensure a balanced presentation of 
opposing claims, and to criticise and support both academic and non-academic 
sources, all evidence and research, be it qualitative or quantitative requires personal 
interpretation (Stake 2010, 55) and the topics covered by this thesis may tend to 
magnify this effect. Nevertheless, the qualitative approaches undertaken here are 
claimed to be as intellectually demanding and rigorous as others, including the 
quantitative (cf. Pierce 2008; Stake 2010; Hannes and Lockwood 2012). 
A common approach to undertaking qualitative research is for the researcher to 
observe or be present in the environments in which participants and actors give rise 
to social, political, or cultural phenomenon (Lapan et. al. 2011, 76–77). For this 
thesis, such an approach would call for observation, interviews, and surveys with 
students in government school settings, parents, politicians responsible for making or 
amending legislation and policy, administrators responsible for implementing policy, 
and those auspices or individuals (such as scripture and other religious organisations) 
tasked with delivering the NSCP and religious instruction to state schools. However, 
immersive or participatory qualitative methods are not the best approach to 
examining the phenomenon of federalism and the Walzerian ‘spheres’ argued in this 
thesis. Given the initial contribution offered by this thesis and the theoretical 
framework selected, the research at this stage focusses less on the lived experience of 
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 those impacted by religion in government schools [this presents a future opportunity 
for follow-up research: cf. Chapter 6] and focusses instead on critically examining 
the frameworks and structures that evidence Walzerian spheres in the context of 
Australian federal arrangements. As such, rather than seeking to uncover and 
evaluate competing worldviews, doctrines, or epistemologies to the extent that 
religion actually affects people in and around government schools, the work of this 
thesis is empirical and analytical in nature, emphasising the structures and 
frameworks that allow these lived experiences to arise, relatable to the theoretical 
framework through the two major case examples. Having noted this, the commentary 
and political contestability surrounding the NSCP (the second case example) does, to 
an extent, reveal the views expressed about the program by interest groups outside of 
the school gate; however, this is not assumed to be equivalent to understanding 
people’s ‘lived experienced’. The emphasis of this thesis remains on ‘is’ rather than 
‘ought’; the ‘is’ in turn is integrated into the theoretical framework to argue ‘how’ 
and ‘why’.  
The arguments of the thesis are informed by philosophical liberalism. Chapters 
2 and 3 present a framework for philosophical liberalism applied to the place of and 
tolerance for religion and non-religion as alternatives in pursuit of the good. In this 
setting, the course of inquiry considers and analyses issues of religion, state, and 
society, as deliberation of these drive and deliver a settlement for and on behalf of 
citizens of contemporary Australia with respect to government schools. In this thesis, 
religion refers to the major Christian traditions prevalent in Australia. The thesis does 
not consider Indigenous Australian traditions, nor other major organised faiths or 
practices, such as Islam, Judaism, Hindi, Buddhism, or Confucianism. Other 
religions or individual spiritual or belief systems (e.g. animism, druidism, new-
ageism, and personal spiritualisms) are also excluded from the scope of the thesis. 
Within the prevailing modern Australian Christian traditions, Roman Catholic and 
Protestant sects are most prominent in the discussion. 
Moderate as well as fundamentalist, evangelical, or extreme aspects of 
Christianity may become apparent in the thesis. The thesis does not distinguish 
between, nor prefer one subculture or sect of Christianity over another; however, as 
will be seen, some types emerge as topical and recurrent in the period considered by 
the thesis. Furthermore, the thesis does not intend to discriminate, nor emphasise 
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 those systems that seek or prefer exclusivity over pluralism, or vice versa. However, 
the nexus between religion and politics becomes apparent throughout the thesis, 
across both sides of the political divide. In this setting, the thesis strives to be even-
handed with respect to commonly understood political demarcations. Accordingly, 
although touching on the subject matter and empirical work of the thesis, labels like 
left/right, individualism, communitarianism, libertarian, plurality, or exclusivity are 
useful, but are not to be taken to be ends or solutions to disagreements. Where these 
notions intersect with assertion or polemical discourse of individuals and interested 
groups—as can arise with respect to the type of subject matter addressed in this 
thesis—they are noted for background.    
In terms of scope, this thesis covers programmatic approaches to facilitating 
the teaching of religion and religious instruction in government primary and 
secondary schools only. Discussion and analysis about religious-organised and other 
private schools is mostly excluded, except to note how each major Australian 
jurisdiction regulates all schooling, be it public, religious/private, or home-schooling. 
The various types of post-secondary and higher education are also excluded from the 
scope. 
One goal of the method of this thesis is to identify and select relevant empirical 
case examples for integration into a suitable theoretical framework. As described, the 
thesis adopts qualitative approaches of review, survey, and comparison leading to 
analysis of frameworks and structures underpinning religion in government schools, 
and the NSCP. The selected theoretical framework is Walzer’s (1983) ‘spheres of 
justice’ (cf. Section 2.3). The thesis argues that Walzer’s ‘spheres’ provides suitable 
grounding for the methodology, and is used to explore and explain how Australian 
federalism accommodates differences in approach throughout Australian educational 
jurisdictions to the relatively contentious public policy issue of religion in 
government schools.  
Examination of the jurisdictions, as well as the impact of the national scheme 
for school chaplaincy introduced in 2007, provides useful ways in which to examine 
and explain the ‘spheres’ argued to exist at the state and territory level in Australia. 
Having selected the topic of religion, this helps bring into relief the further argument 
that nested ‘spheres within spheres’ may exist. That is, the frameworks and structures 
of some jurisdictions are such that community-level spheres are also possible, 
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 meaning that the issue of religion in government schools could be resolved in one 
government school differently to another one nearby within the same jurisdiction. 
While the NSCP remains largely outside of state and territory structures and 
frameworks underpinning government schools, the program nevertheless affects 
jurisdictional and local level spheres due to the effects of Australian federalism. This 
provides the rationale for using the NSCP as a second case example. The NSCP also 
speaks to the topic of religion in Australian government schools and further 
illustrates the theoretical framework.  
In qualitative research, it is common to proceed without a definitive hypothesis 
and instead theory loosely acts as a set of concerns around which the researcher 
proceeds (Bryman 2012, 160). While a hypothesis for this thesis was stated in 
general terms (cf. Section 1.2), Walzer’s theory constitutes the ‘loose set of 
concerns’ from which the selection of the case examples and foci arose. No literature 
or research was found on Walzerian spheres applied to Australian federalism with 
respect to religious studies or religious instruction in government schools. Thus, the 
research design and qualitative approach introduced above permitted exploration of 
the issues and formation of arguments in an organic way. 
Selecting the topic of Australian government school systems and, within this, 
studies of religion and religious instruction to focus the thesis, provided the 
foundation for the comparative survey of jurisdictions culminating in the scoring and 
ranking of jurisdictions presented in Chapter 4. Broad frameworks outlining the 
institution of government schooling, and curriculum and non-curriculum activity are 
systematically introduced for each jurisdiction. Consideration is then given to more 
specific frameworks covering religious instruction and religious activity. Finally, 
curricula addressing studies of or about religion are reviewed. Throughout, evidence 
of curricula or extra-curricular activity facilitating the experience of religion in a 
practical sense (compared to the general ‘studies of’ sense) is also sought. The 
presence and effect of state-based and/or national chaplaincy programs is also 
incorporated into the survey and comparative work. Each jurisdiction is evaluated 
and conclusions made. The jurisdictions are scored and a final ranking of 
jurisdictions is then completed, based on criteria. 
When conducting research of this kind Stake (2010, 112) noted that the 
“criteria should not come first. The search should have begun long before the 
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 research question was worded and should continue until the report is circulated”. In 
Chapter 4, the empirical method pursued was used to uncover characteristics framing 
each jurisdiction’s approach to religious studies and religious instruction, informed 
by systematic analysis of frameworks and structures—evidenced in the narratives 
presented for each jurisdiction. A concurrent census was undertaken in which all 
qualities and characteristics of each jurisdiction relevant to religion were identified 
and gathered in as analysis and evaluation of the jurisdictions occurred. Each 
jurisdiction was assessed against the pool of characteristics gathered. 
Two lines of inquiry shaped the progress of the census undertaken. The first 
was the extent to which religious instruction, including scripture class or Bible 
studies and chaplaincy, was facilitated or excluded by the jurisdiction’s structures 
and frameworks. The second line of inquiry was to consider the extent to which 
matters of religion in curriculum were found throughout government school 
jurisdictions. The use of ‘religious studies’ or ‘study of religion’ is defined for the 
purposes of the second line of inquiry as the general systematic study of (most or all) 
religion in societies, cultures, and histories. These lines of inquiry then form the basis 
of the examination and descriptions in Chapter 4, deriving the resolution of the topic 
of religion relevant for each jurisdiction.  
The scoring system used to rank and classify each jurisdiction also arose from 
the census. A list of criteria could only be determined after the checking process was 
undertaken (cf. Stake 2010). The criteria themselves focussed on the provisioning of 
religious instruction, religion in or as curriculum, and where present, the NSCP or 
chaplaincy in government schools. The whole process was repeated in 2012, three 
years after it was first completed, to recheck that those criteria gathered and 
narrowed to twenty remained representative of all jurisdictions, and spoke of issues 
relevant to the thesis. The criteria were analysed and weighted based on 
consideration of: (a) the relevance to the topic at hand (i.e. those determined to be 
most influential in shaping the experience of religion in the government schools for a 
jurisdiction), and (b) criteria demonstrating a high degree of commonality between 
jurisdictions. Complete confirmation of the list—or indeed the scoring given to each 
jurisdiction—remains impossible, as no two observers construct knowledge in 
exactly the same way. However, the approach taken was to “look again and again, 
several times” to “get the meanings straight, to be more confident that the evidence is 
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 good” (Stake 2010, 55; 123–125). Only after the checking process was complete was 
the list of criteria finalised, centred on provisioning of religious instruction and 
facilitating the NSCP. The criteria therefore ‘did not come first’.  
Replicating the 2009 process again in 2012—and rechecking each jurisdiction 
against all characteristics on both occasions—helped to triangulate the criteria used 
in the survey to arrive at a reasonable, reduced set of criteria against which all 
jurisdictions could be assessed, relative to each other, so that a final ranking of 
jurisdictions could occur. For the reasons outlined, the approach, while novel in 
scholarship of this kind, should be able to be replicated by future researchers and a 
similar rank order developed—should allowances be made for the impact of policy 
and legislative change.  
As described, the scope, breadth, and depth of the state and territory curricula 
and frameworks for religious instruction are the focus of Chapter 4. Each jurisdiction 
was assessed qualitatively and heuristically across several dimensions applicable to 
the topics covered by the thesis to assist the integration of the empirical work into the 
theoretical framework. This analysis was used to support and challenge the overall 
arguments of the thesis. With the analysis and presentation of the key findings, it 
should be possible to also describe and identify the extent to which the frameworks 
in place shape and determine the lived experience of government school students and 
communities, presenting an opportunity for future research (cf. Chapter 6). The 
criteria used to analyse each of the eight major Australian education jurisdictions 
follows in Table 1.1: 
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Table 1.1  
Criteria Description Range 
1 To what degree does the jurisdiction’s principal or subordinate legislation uphold secularism as the principal obligation of 
government schooling? 
0–5 
2 To what degree does secularism drive the content and conduct of the curriculum, through law or policy? 0–5 
3 Does the jurisdiction’s principal or subordinate legislation, or policy, establish or permit religious instruction in government 
schools? 
0–5 
4 Does the jurisdiction’s policy tend to modify the apparent legislative position, making religious instruction more or less likely 
or more or less impactful on the student experience? 
0–10 
5 To what degree does the jurisdiction’s legislation or policy prefer or default to Christianity as the framework for delivering 
religious instruction, pursuant to legislation or policy? 
5–0 
6 
On a continuum, does legislation or policy automatically opt-out students; provide for an opt-in regime; provide for a de 
facto opt-in mechanism modifying apparent opt-out; default to opt-out; have in place structural disincentives to opting-out; 
or compel attendance at religious instruction? 
10–0 
7 Does legislation or policy compel or consent a principal etc. to approach parents regarding opting-in their children? 3–0 
8 Is consent to participate in religious instruction solicited once only (e.g. upon enrolment) or is it periodically sought? 0–2 
9 Is there a general ‘conscientious objection’ provision a parent may access and apply to curriculum or other 
activities? 
2–0 
10 Does the clarifying policy or arrangement in place in the jurisdiction facilitate or invite religious instruction to be 
introduced by parents or auspice? 
3–0 
11 Does the jurisdiction’s framework (legislation or policy) around religious instruction, permit the giving of instruction during 
ordinary class time? 
5–0 
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 12 Are children not attending religious instruction class able to undertake other systematic or curriculum studies as alternative 
activities, or are they restricted to non-curriculum activities? 
0–5 
13 Is time allocated to religious instruction substantially less than 1 hour per week, or 40 hours per year, averaged 
over a school year? 
5–0 
14 Does the jurisdiction have in place legislation or policy positions on teachers or other resources being used to 
support religious instruction or chaplaincy at government schools or places? 
0–5 
15 Does the program of religious instruction or chaplaincy in place in the jurisdiction proscribe proselytising and 
evangelising, Christian or otherwise? 
0–5 
16 Does the jurisdiction proscribe, permit or establish a state-based chaplaincy service?  5–0 
17 To what degree does the jurisdiction actively proscribe or facilitate involvement and cooperation in respect of the 
federal government’s NSCP?  
0–5 
18 To what extent are chaplains engaged in religious instruction or other instructional activities, beyond their 
chaplaincy responsibilities? 
0–5 
19 To what extent are alternative ethics or philosophy courses offered outside of the curriculum to substitute non-
curriculum religious instruction? 
5–0 
20 To what degree is attention given to secular or non-religious ceremonies and observances, or secular values 
education, either within or separate to formalised curriculum? 
5–0 
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The scores adopted for each criterion range from zero to a natural number. 
Alternatively, the range is expressed from a natural number to zero. The schema 
adopted establishes that the greater the number (score), the less the jurisdiction is 
affected by religion with respect to that criterion. Similarly, the lower the score, the 
more impact religion has on the jurisdiction, with respect to that criterion. The 
framing and expression of each criterion determines how its range is presented. For 
instance, one criterion may range 0–5, whereas another may range 5–0. The reason 
for this is that while criteria are expressed in a way to communicate the relevance of 
each, the ranges define a low resultant score to always correspond to ‘religion 
influence’, while a high score always corresponds to ‘less religion influence’. This 
convention was arbitrarily determined and could be reversed without having a 
substantial effect on the outcome. 
As outlined, the criteria presented are representative of all relevant criteria 
observed across the eight Australian jurisdictions, derived through the census 
completed in 2009 and again in 2012. There are twenty criteria in total. The most 
common criteria among the jurisdictions, or those found to most significantly address 
religion, are given a range from 0–10 (or 10–0). The least common or least impactful 
are given a range of 0–2 (or 2–0). This approach ensures that a weighting is given to 
criteria so that jurisdictions can be more meaningfully assessed relative to peers, as 
well as relative to the whole population of eight jurisdictions. Rather than scoring 
‘not applicable’ against a criterion, a mid-ranging score is given to jurisdictions not 
sharing a particular characteristic, overall, however, that characteristic is given a 
lower weighting across all jurisdictions. Adopting this heuristic means the 
jurisdictions can be assessed, scored, and ranked with reference to each other and to 
the whole population, while accommodating the differences in law, policy, and 
approach of each jurisdiction. 
The sum of ranges for all criteria equals 100, which is arbitrarily determined, 
with zero and 100 set as limits. The 0–100 span is divided into five ascending classes 
E (from minimum, zero) to A (to maximum, 100). The classes explain differences 
within the predominant Australian school system-type, ‘Type 4’ as proposed (cf. 
Sections 3.5, 4.10). The degrees of difference or similarity among jurisdictions is 
evidence of the Walzerian nature of the empirical case examined: that religion, an 
often private concern, nevertheless affects or penetrates into the public space that is 
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Australian government schooling, thus influencing the ‘rules’ that determine justice 
outcomes for that public space. Employing the scoring system as outlined enables the 
extent of difference or similarity between the jurisdictions to become apparent. The 
classes of similarity or difference into which Australian school systems fall become 
the qualitative limit of resolution or granularity of the survey.   
The NSCP, the second empirical case example of the thesis and the subject of 
Chapter 5, is another attempt by government to engage with and mediate the issue of 
religion in Australian government schools, this time at the national level. The 
program was still its infancy when the research commenced in 2007. While the 
research sought to integrate examination of the NSCP into the theoretical framework 
of Walzer’s ‘spheres’, the research itself had to evolve and change direction, just as 
the program itself matured and changed. The program was reviewed by the 
government, with the policy direction and emphasis of the program changing as new 
governments were elected, and the program became the subject of administrative and 
(two) constitutional law challenges. The research methodology had to be sufficiently 
flexible to accommodate new directions in research, as different forces influenced 
and shaped the direction of the NSCP. Stake (2010, 112) noted that “qualitative 
research seldom is an engineering masterpiece; it is organic…” and this is true of the 
research completed for the NSCP.  
Examination of the NSCP as a national scheme in Chapter 5 follows the 
examination in Chapter 4 of the eight Australian jurisdictions comprising the second 
tier of government under Australia’s federal model. As an example of public policy 
in a contested area and the politics surrounding it, the approach taken was to move 
beyond naïve empiricism (i.e. fact finding), as ideas have to be developed through 
more rigorous checking and challenged before they can be accepted or offered as 
knowledge (Bryman 2012, 23). To this end, this thesis used contemplative and 
speculative dimensions to expand understanding and bolster arguments to better 
qualitatively analyse the NSCP (cf. Stake 2010, 55). Accordingly, the thesis also 
accessed both scholarly, peer-reviewed journal articles and monographs, and also 
highlights non-scholarly resources such as newspaper and online weblog articles, 
editorial and opinion pieces, parliamentary Hansard, lobbying and campaign 
material, government program publications, and media releases. This research 
assessed non-scholarly sources judiciously, and considered them for prior 
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plausibility, cogency, and justification. Evidence of reasoned claims among 
polemical ones and assertion guided the use of non-scholarly references throughout. 
Further justification of the use of non-scholarly sources in a thesis of this kind is 
based on the argument that the NSCP is an example of Habermasian discourse. That 
is, polemical claims and assertion may explain much of the origin, progress, and 
evolution of the NSCP. The NSCP is fundamentally a product of political discourse, 
proposed and prosecuted through use of the media, which has a distortive effect in 
terms of the public policy bases of the program as a ‘good’ or ‘soundly derived’ 
public policy (cf. Sections 2.2–2.4). 
Critical examination of scholarly sources was also undertaken. For instance, 
the National School Chaplaincy Association commissioned review, prepared by 
Australian academics, was scholarly, but was also heavily criticised not only in terms 
of its political purpose, but also for the methodology used in its preparation (cf. 
Sections 5.8–5.10). By contrast, media reporting delivers useful factual and 
chronological information, provides background to the relevant issues, and 
crystallises major contestable claims, especially where a journalist seeks and presents 
perspectives from both sides of an issue. Further examples of both the usefulness and 
limitations of scholarly and non-scholarly contributions become apparent as the 
thesis reveals and contextualises the history, background, progress, and evolution of 
the NSCP. It is detrimental to ignore the use of non-scholarly sources, particularly in 
topics so grounded in polemical constructs and prone to assertion, preference, and 
politically contestable ideas, as denying the non-scholarly creates gaps in knowledge. 
However, this research provides adequate identification and explanation of the 
various positions, assertions, agendas, and political affiliations of the actors. The 
approach taken, while not supplanting scholarly insight, acknowledges the existence 
and central role and control of the researcher, and acknowledges the challenge of 
coming to conclusions about politically contested matters and problematic public 
policies (cf. Pierce 2008, 47). 
1.4 STRUCTURE OF THE THESIS 
Chapter 2 of the thesis presents frameworks for the social, political, and 
philosophical knowledge underpinning the course of inquiry. Chapter 2 introduces 
and contextualises the notion of Walzerian spheres, along with other foundational 
ideas, with reference to the focus of the thesis. Chapter 3 examines the influences, 
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structures, and mechanisms that give rise to the phenomena of religious education 
and religious instruction and the experience of chaplaincy in government schools in 
place in Australia. The chapter presents and examines the structures and systems 
around which the observed phenomena take place, including the implications of the 
topics of Australian liberalism, secularism, and federalism, as these shape state and 
territory responsibility for schooling. The purpose of Chapter 3 is to establish the 
basis of the social, political, legal, and administrative drivers of ‘spheres’ through 
which the private intersects with the public and is mediated. 
The cases presented in the thesis are empirical examples of how religious 
instruction and studies of religion manifest in Australia’s government school 
jurisdictions (Chapter 4), evidencing Walzerian spheres. Chapter 5 leverages the 
literature review and frameworks, definitions, and contributions relevant to the body 
of knowledge (Chapter 2), and the influences and institutional bases (Chapter 3) to 
examine claims of a ‘values crisis’ and other putative justifications and drivers of the 
NSCP, as further evidence of the theoretical framework used in this research. 
Chapter 6 concludes the course of inquiry by presenting the overall conclusions 
of the thesis and recommends further related topics for future research and inquiry, 
including qualitative and quantitative research. 
1.5 CASE EXAMPLES AND LINES OF INQUIRY 
The case examples deliver empirical bases for the research undertaken. 
Addressed separately in Chapters 4 and 5 of the thesis, the two case examples, 
informed by the literature review and foundational material (Chapters 2 and 3), help 
to illustrate the frameworks and theories chosen and adapted to the presentation and 
impact of religion in government schools under Australian federalism. The case 
studies deliver relevant and practical examples of the re-emergence of religion as 
influencing public spaces in early 21st century Australia. In this setting, the thesis 
surveys and analyses the eight Australian education jurisdictions, inquiring into the 
extent of religion in curriculum, in the ‘studies of’ religion sense, as well as religious 
instruction and chaplaincy. As outlined earlier in Section 1.3, the religious/private 
school sector is not the focus of the thesis. The emphasis remains on state-
provisioned schooling at primary and secondary levels, except where it is necessary 
to understand Australian school education in its broader context. 
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A major case example of the thesis is the NSCP, conceived in 2006 and 
commenced in Australian schools in 2007. The program is an example of the 
influence of the re-emergence of religion in Australian public spaces since the turn of 
the century. Between 2012 and 2014, the NSCP was extended and expanded in scope 
(as the National School Chaplain and Student Welfare Program—NSCSWP) giving 
schools the option to apply for funding for non-religious student welfare (‘secular’) 
support workers, as an alternative to service delivery by chaplains. The research 
period ended in mid-2014, and in May of that year, a newly elected Coalition 
government announced that the NSCP would close and be replaced by a chaplains-
only program to commence 2015. Meanwhile, the second of two Australian High 
Court challenges struck down the program as unconstitutional in June 2014, giving 
the government pause to consider how to validly implement any future program. As 
explained in Section 5.14, the government shifted from private, religious 
justifications (leveraging claims of a ‘values crisis’ in government schools: cf. 
Section 2.7; Sections 5.3–5.6), to a more ‘public’ reasoning, citing responsibilities of 
states and territories under prevailing Australian federal arrangements, as 
justification for removing non-religious services providers from any future 
chaplaincy program. 
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 Chapter 2: Theoretical frameworks, 
definitions and contributions 
2.1 INTRODUCTION 
Contemporary political and social theories contextualise policy and associated 
laws shaping public institutions, including those delivering ‘secular, compulsory, and 
free’ schooling to young people in government schools. On the one hand are the 
classical liberals who uphold the individual, to varying degrees, as the primary focus 
of civil society, seeing little need for state intervention in people’s lives. On the other 
hand, in the Australian context, are contemporary philosophical welfare liberals of 
both the political left and right, who emphasise the good of the individuals situated in 
a community, guided by the state and its institutions. Notions of liberty and freedom 
are essential to both left and right, but for progressive welfare liberals, the good of 
the individual often equates with that of a society-centred egalitarianism, notions of 
equity and equality, supported by stronger frameworks for redistributing procedural, 
substantive, and distributive justice. Conservative or free market welfare liberals 
represented by the political right emphasise a greater role for the individual and freer 
markets for labour, goods, and services, seeking a smaller role for government, with 
adequate but not excessive distributive justice. The political right seek to guide 
society by communicating traditional or free market expectations of value, 
responsibility, intent, and behaviour, so that individuals may pursue what each 
decides is the good. 
Both sources of contemporary Australian philosophical liberalism envisage 
some role for the state in determining the appropriate bases of values education in 
government school settings. A central issue addressed in this thesis is the 
examination of the content and reach of state intervention in defining how 
government school students experience values learning and on what basis, and how 
an ostensibly private concern such as religion is accommodated in this public space. 
Affecting this is the nature and influence of public institutions themselves and the 
structures and frameworks supporting them to deliver substantial, procedural, and 
distributive justice to Australian society. 
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Within the framework of contemporary philosophical liberalism, the state may 
choose to intervene in virtually any area of policy and justice setting, be it 
substantial, procedural, or distributive. This activism is checked by rule of law, and 
being a democratic institution, by the ballot box. Understanding the theories and 
frameworks existing in Australia that permit this intervention is the focus of this 
chapter and Chapter 3. Chapter 4 introduces the first of two case examples, 
presenting the findings of an analysis of Australia’s eight education jurisdictions, 
which, building on Chapters 2 and 3, illustrates how religion manifests in Australia 
with respect to the institution of government schooling, as it arises in the context of 
the issue of private wants for public spaces. To focus the work of the dissertation, the 
relevant ‘private want’ is religion; and the ‘public space’ is state-provisioned 
schooling. The theoretical framework used to comprehend these definitions and 
phenomena is an adaptation of Walzer’s (1983) Spheres of Justice theory (Section 
2.3).  
Walzer’s theory arises in the context of contemporary philosophical liberals’ 
discourse around private and public justification, and is particularly useful to help 
inform and resolve the issue facing many: the phenomenon of private want 
interacting with and affecting the public space. The phenomenon of Habermasian 
(1962) discourse, introduced in Section 2.4, supports this analysis and reveals the 
nature and outcome of the political settlement resulting in the introduction of the 
NSCP. Acceptance of the NSCP as an example of Habermasian discourse leads to a 
clear understanding of the polemical and assertive nature of the circumstances 
leading up to the introduction of the NSCP and the program’s subsequent evolution. 
While viewing the issue through this prism further buttresses analysis and 
understanding of Walzer’s spheres, it also explains why it is necessary to emphasise 
both academic and non-academic sources in this thesis as useful for investigating the 
hypothesis and research topics (cf. Section 1.3). Chapter 5 concludes the thesis by 
examining the NSCP as the second major case example in order to support 
arguments made throughout and draw conclusions about the theoretical frameworks 
introduced. Section 1.3 lays out the methodology by which these objectives are 
pursued and the ways in which the case examples found in Chapters 4 and 5 are 
presented, analysed, and understood. 
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 This chapter first introduces the definitions and ideas important to the thesis. 
Foundation to this thesis is the problem alluded to facing contemporary philosophical 
liberals as they wrestle with the issue of mediating political influencers’ private 
wants for public spaces. Walzer’s spheres of justice framework is then introduced as 
a way in which to understand the problem and phenomena observed and described. 
The NSCP case example (Chapter 5) supports the Walzerian paradigm, and is also 
evidence of the argued problem. This chapter also examines claims of a values crisis 
existing in Western society, as relevant to the justification for the NSCP (Section 
2.7). The putative ‘values crisis’ and the way it was prosecuted through Habermasian 
discourse (Section 2.4) positions and frames the political conceptualisation of the 
debate surrounding the NSCP, and the purported resolution of the ‘crisis’ that 
followed in the period 2007 to mid-2014. Both examinations require explanation of 
the history and philosophy of secularisation in liberalism, specifically as it applies to 
education. To this end, Section 2.5 presents a broader analysis of liberalism and 
secularism vis-à-vis education in the modern era, using the theories of John Dewey in 
particular. 
2.2 THE PROBLEMATIC OF PRIVATE WANTS FOR PUBLIC SPACES 
States having resort to religious precepts mediated through a monarch or other 
auspice no longer govern societies founded in philosophical liberalism. However, 
liberal societies do tolerate individuals’ spiritualism, including that shared and 
organised into communities of faith. The distinction is that the secular state, unlike a 
theocracy, is not a priori religious. Religion is not an essential qualification for high 
office, nor do the frameworks for governing or organising the society and its 
institutions mandate inspiration or direction from received religious dicta. 
Nevertheless, a premise of this thesis is that liberal society, while secular, may 
not present as ‘strictly’ secular with respect to all of the public spaces it gives rise to 
or regulates, and this is due in part to the effect of Walzerian spheres. From time to 
time, those who govern and influence will act through or use religion in an attempt to 
impart, impose, or encourage their personal religious beliefs on all citizens, including 
upon those who do not share the politician’s convictions. Moreover, those who 
govern may use religious precepts as the (or a) basis for pursuing their desired public 
policies.  
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Upon forming government, a politician is elected to regulate citizens’ 
behaviour, raise and spend public resources on behalf of society, and give shape to 
the institutions that deliver public or social goods through policy and legislation. This 
thesis argues that the politician sometimes brings their religion—should they have 
one—to their public work. That is, if the politician brings their private religious 
precepts to inform their work on behalf of all citizens, regardless of whether they 
intend to impose their beliefs on others, then the ‘private space’ in which the 
politician manifests their faith has intersected with the public space. While there are 
other private wants available to politicians—such as taste, or a range of other 
personal preferences—this thesis focuses on the motivations, intent, and action that 
religion can bring to the work of the believing politician for and on behalf of others. 
 ‘Public space’ can be defined by many examples, such as government schools, 
shopping centres, defence forces, footpaths, gaols, internet forums, public hospitals, 
talkback radio, public beaches, libraries, and the economy. These are places that 
people are entitled or compelled to go and share with others, under some commonly 
derived and broadly accepted rules and responsibilities, rights and benefits. Many 
such public spaces are subject to state or non-state regulation. For example, a dog 
may need to be kept on a leash when taken to a public beach, a person is subject to 
unique rules of military discipline should they volunteer for defence force service, or 
an anonymous internet ‘troll’ might be ‘outed’ and find themselves identified and 
locked out of a chatroom by a forum moderator. By contrast, ‘private spaces’ are 
those personal, familial, and community places in which people are able to be self-
interested, introspective, and even exclusive, should they so wish. Examples include 
food preferences, communities of faith and worship, a private dwelling, a friendship 
group, personal relationships, music, fashion, or preference for one netball team over 
another. The state generally provides less regulation of these places. 
State-provisioned school and school systems of Australia provide the focus of 
public space in this thesis. As examined in Chapter 4, if a young Australian is not 
home-schooled or schooled at a private institution, then subject to limited exceptions, 
that person is both entitled and compelled to attend a government school at low or no 
cost, along with a diverse community of others, each bringing their own private 
experiences and preferences to school with them. This thesis is primarily concerned 
with the issue of the state regulating what government schools can or must do to 
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 include or manage religion in the context of the government schooling setting, with 
an emphasis on the reach of the religious politician’s ability to influence and 
determine the experience received by students in this setting. This is achieved by 
examining the frameworks and structures that lay beneath relevant institutions, and 
the organisation and response to religion in terms of religious instruction and school 
chaplaincy in the eight Australian education jurisdictions, and through the case 
example provided by the introduction and evolution of the NSCP. These topics are 
addressed in Chapters 3 to 5 of the thesis. The rest of this chapter reviews and 
contextualises important existing knowledge and theoretical frameworks relevant to 
the arguments raised. 
2.3 RESOLVING PRIVATE WANTS FOR PUBLIC SPACES IN THE 
CONTEXT OF PHILOSOPHICAL LIBERALISM 
Degrees of conservative or individualistic liberal and communitarian-liberal 
motivation present as the two major political influences in Australian public spaces, 
represented by the political left and political right. Both worldviews make claims 
about the appropriate role of the citizen and the state in pursuit of the good. Each has 
difficulty in finally determining the limits of private interests or wants (e.g. religious 
ones) acting to bind all citizens in public spaces such as government schools, which 
the young frequently attend to receive their ‘secular, compulsory, and free’ education 
(cf. Sections 2.5–2.6). Among the forms of contemporary Australian liberalism (cf. 
Davidson et. al. 2007), the approaches of religious-conservative liberals have tended 
to frame the nature of the problem (cf. Sections 3.2; e.g. Section 5.3–5.5), yet these 
politicians should also wrestle with the appropriate reach of the private with respect 
to the public. This is because the secular state, led by governing politicians, mediates 
and settles the issue of religion for all attendees at a government school, including 
those not sharing the politician’s (i.e. the ‘Lockean Magistrate’s’ faith; cf. Section 
2.5). 
Wolff (2001) summarised what classical liberals contribute to the debate about 
which matters ought to remain private, and the extent to which these should resolve 
public matters. Wolff considered Narveson’s (1988) The Libertarian Idea, a broadly 
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Nozickian2 account of classical liberal rights. Following on from Gauthier (1986), 
Narveson’s (1988) Nozickian contractarian foundations for the good are classical-
liberal in character, founded on understanding the baseline non-contractarian 
situation from which individuals move to meet and reach mutually beneficial 
agreements. Narveson (1988) argued that such agreements, taking place in the 
context of strict state neutrality, improve all of society. However, the possibilities for 
cooperation under Narveson’s framework must first arise in a secure and peaceful 
environment (cf. Hobbes 1651), which enlivens a more complex role for the state 
beyond the base Lockean-Nozickian limit (Wolff 2001; Gauthier 1986; Nozick 
1974). Indeed, even within classical liberalism, Wolff (2001) noted that the non-
neutral state is free to look elsewhere, beyond individual rights and the primacy of 
property, to moral subjectivism for instance, as an alternative basis for determining 
the proper role of the state action. Thus, in classical liberalism or libertarianism, it is 
possible to “extend [subjective] reasoning to theories of justice, as well as theories of 
the good [moral] life” (Wolff 2001; parentheses and emphasis added).   
If classical liberalism can give rise to subjective bases for the good, then more 
common forms of liberalism found in Australia (cf. Davidson et. al. 2007) are 
similarly amenable. Driving the most common, modern conceptualisations of 
philosophical liberalism—those guided by the conservative or progressive liberal 
state—is a legacy derived from pre-modern Greeks and Romans. The Christian 
Romanised-Britons bequeathed to modern Australia their legacy, propelled 
temporally through the Enlightenment and Modernity, to manifest a substantial 
contribution to the religious and cultural heritage of non-Indigenous Australia 
(Jarman 1963, 37–41). In Australia, Christianity is relatively common (HREOC 
1998; cf. Maddox 2001) and remains a potent influence in the private spaces of the 
nation (HREOC 1998); thus, leaving Australia to wrestle with a set of ‘virtues and 
vices’ inherited from Christianity (Brett 2006). This presents something of a problem 
for contemporary liberals who, while tolerant of religions, must engage and debate 
the extent to which Christianity ought to extend its reach into public spaces. Rawls, 
2 Nozick (1974) focused on a priori rights and a minimal state charged with non-interference, 
upholding basic individual-centred protections including property. Non-interference of the state may 
accommodate some degree of ‘Lockean proviso’ (cf. Second Treatise: Locke 1690a) in which access 
to shared property is protected, but regulation is limited to measures that do not diminish value to 
individuals (Nozick 1974; cf. Gauthier 1986). These baseline protections set the outer limits of what a 
comprehensive doctrine (cf. Rawls 1971, post) can usefully offer a society in pursuit of the good. 
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 for instance, moved from his early focus on the comprehensive (1971) to later (2005) 
reject a universal conception of his theory of justice, driven in part by the problem 
outlined here. Rawls’ revised political conceptualisation of the good is one that 
requires that balances be struck by differentiating the personal comprehensive 
doctrines people hold, and others that should be reflected in and guide broader 
society. Resolution should be informed by public over private reasoning (e.g. Rawls 
1993; 1997). 
Contemporary liberals believe that citizens need to go further in exercising 
their ‘duty of civility’ by refraining from using non-public reasons such as 
comprehensive religious views in public spaces. Yet Rawlsian public reasoning is 
suggested by some (e.g. Schwartzman 2004) to be inadequate for resolving 
fundamental moral and political disputes. This approach may improperly exclude too 
many otherwise important worldviews (e.g. religious ones) from correctly deciding 
such issues. Opponents to using only public reason in these special cases3 (e.g. 
Greenawalt 1988), including religious objectors, conclude that public reason is 
incomplete as an effective modality, and therefore citizens must go “beyond the 
limits of public reason” to resolve at least the particularly important or problematic 
issues present in society (e.g. McGrath 2004; cf. Wallace 2008).  
In an attempt to defeat these challenges and buttress priority of the public over 
the private, Schwartzman (2006) sought to further develop Rawls’ (1997; cf. 1993) 
concept of reasoning from conjecture to again justify the priority of public reasons 
over private ones. Conjectural reasoning is non-public justification that allows 
philosophical liberals to publicly reason, based on, for instance, the beliefs citizens 
hold (e.g. religious and moral), even if consideration of such would normally be seen 
as ‘unreasonable’. While of uncertain bases, these tentative, suggestive, and heuristic 
arguments are legitimate second-order approaches (Schwartzman 2006). In this way, 
an ‘elephant in the room’ like religion can be acknowledged, as it cannot be neatly 
disposed of otherwise. This is the challenge that religion and analogous private wants 
present to philosophical liberals. 
3 This thesis argues the problem of religious instruction and chaplaincy in the institution of the 
government school qualifies as an example of a special case in the Australian setting. 
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Scientists and proponents of similar epistemologies assert that belief can be 
rejected altogether—in different ways and for different reasons—as a consequence of 
humans being evolved animals able to conjure up any number of ideas, including 
religious ones. By this conceptualisation, religion has no real role to play in human 
affairs (e.g. Dawkins 2003, 2006; Hawking 1988; Einstein 1940). Hauser (2006) 
however offered a “scientific middle ground” supporting religion as a manifestation 
of human evolution itself, adapted for survival. At the limit of this reasoning, 
Toynbee (1960) argued that no naturalistic fallacy is committed by people resorting 
to or expressing religious belief as a way in which humans ought to decide how to 
live their lives. Being a built-in feature of human nature, religion “is an inevitable 
accompaniment of the consciousness that is mankind’s distinctive characteristic” and 
“to have religion is inescapable” (Toynbee 1960).  
Some contemporary philosophical liberals attempt to set aside religious private 
reasoning, exploring other kinds of non-public reasoning through non-religious yet 
non-scientific alternatives. Examples include having resort to more ancient ideas 
such as virtue (Larmore 1996) or desert (Zaitchik 1977; Baisu 2006), or by 
developing new theories, such as a distinct ‘theory of affect’ (Gaus 1990). The latter 
defends the priority given to liberal political morality as fundamental to normative 
liberal political philosophy, yet recognises that religious or spiritual values are 
among those considered both consistent and universal, within that framework. This 
modality may explain how at least some of those religious or spiritual values held by 
people can give rise to value-based rationality when deciding public issues. 
Greenawalt (1988) went further, claiming that “no citizens break laws” when 
deciding, for religious reasons, which political positions they take; concluding that it 
is difficult to reasonably judge with certainty why it is wrong for people to use their 
religious convictions to decide public issues, but that citizens ought refrain from 
doing do. This outcome is similar to that of Toynbee’s (1960).  
In a later contribution, Gaus (1999) reengaged with religion by developing a 
social philosophy that espouses a society in which a modified contractarianism 
provides the basis for agreement as to what (few) liberties will be limited, based on 
moral reasons. A strongly anti-paternalistic, yet publicly justified moral stance 
respects reasonable disputes about ‘the good life’ in which only a few qualifications 
exist around minimising harm. Religion is limited in its usefulness to settle only 
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 those public questions about which occasional freedoms fall outside the general 
imperative to preserve them: those ‘exceptions that prove the rule’. Eberle (2005) 
noted, in support of Gaus’ (cf. 1995; 1996; 1999) ‘open justification’, that it is only 
the idealised model of the political liberal that requires all comprehensive doctrines 
be left at the front door before people embark into public spaces (cf. Greenawalt 
1988). 
With respect to institutions (e.g. government schools) Nagel (1991) was more 
definitive about the primacy of the public over the private. While preference should 
be given to public reasoning and justification over the private (cf. Rawls 1993; 1997) 
in a more general sense, a well-ordered society seeking the good must specifically 
have institutions created and maintained for the purpose of upholding secular and 
plural values (Nagel 1991). Nagel argued that the institution of a government school 
should be there to progress these ideals. However, as Chapters 3, 4, and 5 of this 
thesis demonstrate, Australia’s institutions (more generally) and government schools 
(specifically) fall short of Nagel’s ideals. Indeed, far from Nagel’s (1991) ideal, in 
the Australian setting, the institution of the government school remains a notable 
example of a public space over which a private want (religion) has had and continues 
to have a notable degree of influence. 
In context of the case for and against the introduction of the NSCP, the 
classical liberal ideal provides a useful contrast with the motivation and action of 
proponents from the centre-right of Australian politics in 2006 and 2007 leading up 
to the introduction of the program. As shown in Chapter 5, far from upholding any 
ideal of state non-interference, proponents of the program actively used their 
positions within the state to bring about the introduction of their own private wants—
Christian religious ideals—into Australian government schools. This thesis argues 
that this aim was achieved by effectively employing Habermasian discourse (Section 
2.4). In justifying this intervention, proponents had to resort to an alleged ‘values 
crisis’ facing government school children, which is further examined (cf. Section 2.7; 
Sections 4.3–4.7). This approach, understood against a framework of conservative-
market liberalism, is easily distinguished from what most classical liberals or 
libertarians emphasise, including personal freedom, safety and security, and 
transacting (e.g. Gauthier 1986; Narveson 1988; cf. Wolff 2001).  
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As described in Section 3.2 and Chapter 5, the left of Australian politics also 
resorted to Habermasian discourse as a substitute for public reasoning to justify 
continuation of the NSCP. With the Australian Labor Party (ALP) forming federal 
government soon after the NSCP commenced in 2007, the program was still in its 
infancy. Being an executive (not legislated) scheme, the NSCP could have been 
closed with relative ease by the incoming Prime Minister Kevin Rudd. However, as 
is shown, special circumstances arose around that time, during which the left resorted 
to Habermasian discourse (cf. Section 2.4) to deliver a political outcome aimed 
primarily at securing Kevin Rudd the prime ministership. The public policy 
consequence of the political outcome was the preservation and continuation of the 
NSCP, which later became entrenched (cf. Sections 5.7–5.12). While, by 
coincidence, the policy consequence may not have greatly concerned the nominally 
Christian-socialist Rudd, the left’s general tendency to avoid, reject, or not deeply 
engage with the topic of religion in the public space arguably leaves a void to be 
filled by the Australian political right. As a result of this aversion—and resort to 
Habermasian discourse—the NSCP subsequently became further entrenched by the 
left-wing prime minister who succeeded Kevin Rudd, Prime Minister Julia Gillard. 
The complexity of the issue of the intersection of the public and private to the 
theoretician, politician, and institution (cf. Chapters 2 and 3) is quite evident 
considering the circumstances surrounding the introduction, entrenchment, and 
evolution of the NSCP (cf. Chapter 5). This is an argument further supported by the 
variety observed in how Australian jurisdictions have resolved the issue of religious 
instruction and chaplaincy in government schools (cf. Chapter 4). 
‘Spheres of justice’ within liberalism 
To investigate and address the described issue in contemporary liberalism, this 
thesis frames the arguments made within an adaptation of Walzer’s (1983) ‘spheres 
of justice’. This framework satisfactorily manages and justifies (should one seek to 
do so4) the presence of religious instruction and chaplaincy in Australian government 
schools. While arguably inadequate to fully resolve the problem outlined (e.g. Dogan 
2009; Dworkin 1983), the notion of pluralism offered by Walzer, presented as 
distinct, coexisting, and sometimes overlapping spheres of social activity and 
4 Noting the purpose of this thesis is not to pursue normative conclusions: cf. Section 1.3. 
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 localised interest, clarifies how particular private wants may be appropriate to 
determine the distribution of particular social goods in a specific setting, time, and 
place. Walzer (1983, 5–6) asserted that there are many spheres of justice in a society, 
with each sphere giving rise to a unique meaning of what a social good is for a 
specific political community of interest: “community is conceivably the most 
important good” (Walzer 1983, 29; emphasis added). There is not, therefore, a single 
universal conceptualisation requiring public-only reasoning, rather a plurality of 
foundations are possible, the rules of which are specific to the topic or social good 
under consideration (Walzer 1983, 7–8). Together, these spheres aggregate to a 
whole society of social goods serving different communities of interest. The ‘whole’ 
in this case is not to be conflated with ‘universal’ or ‘comprehensive’. 
The particular sphere presently in focus is the case of religious instruction and 
religion in government schools. In the context of the ‘secular, compulsory, and free’ 
paradigm, “all distributions [within the community] are just or unjust relative to the 
social meanings of the goods at stake” (Walzer 1983, 9; parentheses and emphasis 
added). Here, the assumed social good is access to religious instruction, chaplaincy, 
and general religious education in government schools within ‘secular, compulsory, 
and free’ government school systems. Thus, depending on the government school 
community or jurisdiction in view, the presence of religious instruction etc. may be 
viewed as just or unjust. In one sense, Walzer brings a kind of relativism to issues 
examined through theories of justice. However, an accusation of relativism is not 
completely accurate. Rather, it is the community-specific imperatives of small 
groups of shared interest that prevail, impacted from the outside by degrees of state 
mediation, moderation, and regulation. The boundary of a Walzerian sphere, while to 
a greater or lesser extent permeable, sets the limit within which justices are resolved 
within and for that community. By this definition, what goes on inside the sphere is 
relative to itself only, but is not relativism per se (cf. Harris 1992; Wong 2006). 
Individuals and groups within a sphere are free to choose which path they want 
within each of Walzer’s spheres. “Justice [only] requires that society be faithful to 
disagreements” (Walzer 1983, 313; parentheses added). Building on Walzer’s 
claims, it is arguable that conformity need not be absolute, as long as the good of 
community is upheld within each sphere.  
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Walzer’s idea thus moves away from Rawls’ (1971) earlier comprehensive or 
universal conceptualisations of justice. Even then, Rawls had noted the need to 
recognise the “distinction between persons” (1971, 27), to engage effectively with 
subcultures and personal drivers, including religious ones. Nozick brought this to the 
fore in his counterpoint to Rawls’ theory: the “inviolability of persons” reflects “the 
fact of our separate existences” (1974, 32–33). Rather than succumb to charges of 
relativism, Walzer instead constructively acknowledged the differences between 
individuals, and between communities and subcultures in different settings, as 
obvious. There is no ‘one size fits all’. It is simply that justice(s)—the distribution of 
all social goods, including non-economic ones—can be achieved in more than one 
way depending on the context (Walzer 1983, 5). This includes, but extends beyond, 
those social goods which Rawls (e.g. 1971, 62) argued ought to be the subject of 
baseline universality. It is important to note that the application of Walzer’s spheres 
for the purposes of the arguments in this thesis are not to be drawn from Walzer’s 
(1983) topic-by-topic treatment in Spheres of Justice, such as ‘love and affection’, 
‘official office’, ‘difficult jobs’ and ‘money and commodities’. Moreover, its 
application here does not give priority to one distributive justice modality over any 
other (i.e. exchange, desert, or need). Instead, it is Walzer’s premise that is most 
useful, and this is what was adapted for the present purpose.  
This thesis accepts Walzer’s construction as a way of explaining how the 
different jurisdictions throughout Australia manifest and resolve the question of 
justice(s) vis-à-vis religion in government schools (cf. Chapter 4). Moreover, 
Walzer’s explanation of there being different public spaces is helpful beyond the 
geopolitical jurisdictional demarcations found in Australia, revealing how and why 
subjects, curricula, school culture, and even local school policy can speak to issues of 
chaplaincy, religious instruction, and treatment of religion in the curriculum. Thus, if 
anything, it is Walzer’s “most important social good of all”—communities—that 
gives rise to a kind of “complex equality” (i.e. disparate and complex justices: 1983, 
c. 1) as demonstrated by the first case example of the thesis: the analysis undertaken 
across jurisdictions (Chapter 4), and supported further by the second: the 
introduction and evolution of the NSCP (Chapter 5). 
Contributors such as Rawls (2005), Gaus (1990; 1995), Schwartzman (2004; 
2006), and Eberle (2005) did not ignore problems associated with public 
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 justification, and did attempt to understand and incorporate competing private 
comprehensive doctrines in their idealised, more universal models of philosophical 
and political liberalism. They each recognised and attempted to address the ‘elephant 
in the room’. The ongoing debate—one that may never be fully resolved—is about 
identifying the correct place of the private in the paradigm of philosophical and 
political liberalism. This thesis argues that, rather than there being ‘a’ correct place 
for religion within liberalism, there is ‘a’ place for religion, depending on 
circumstances and the specific topics or communities under consideration. Walzer 
(1983) provided an alternative framework (cf. Dogan 2009; Dworkin 1983) through 
which to resolve the issue, submitting that different communities will experience and 
settle justice in different ways, potentially leading to a plurality of justice outcomes, 
depending on the topic at hand. In the present inquiry, it is the school community, led 
and influenced by those in power and influence that largely determines issues of 
religious instruction and chaplaincy in government schools. To a greater or lesser 
extent, the state influences this community-level sphere beyond its own sphere-
boundary, at the Australian state and territory level (cf. Chapter 4). While some 
impact from the national level is evident (cf. Chapter 5), to date, the decisions of the 
federal government under prevailing Australian federal arrangements have stopped 
short of emerging as sphere in their own right and thus subsuming the subordinate 
level spheres. However, the potential for this outcome remains (cf. Sections 3.3–3.4). 
Table 3.1 in Section 3.5 outlines some of the Walzerian factors that come to 
characterise, or influence and shape the nature of the social goods received by the 
community, which, in turn, determine how a particular government school or 
jurisdiction responds to religious instruction, chaplaincy, and religion in the 
curriculum. For those communities enjoying a degree of insulation from the effects 
of frameworks and structures imposed from above or outside, school communities in 
these jurisdictions represent ‘spheres within spheres’, able to settle and resolve 
justices within the limits of their subordinate spheres. These sphere boundaries are 
more impermeable than others. The jurisdictions in which this is the case become 
evident in the analysis and conclusions of Chapter 4. 
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2.4 MODALITY OF MODERN POLITICAL DISCOURSE BRINGING THE 
PRIVATE INTO PUBLIC SPACES 
Habermas’ (1962) ‘bourgeois public sphere’ emerged in the 18th and 19th 
centuries as a place in which the bourgeois of Western Europe could engage with, 
organise, and resolve issues of public concern, as well as organising against the 
ruling classes, whose tendency was towards oppression and feudalism, to ensure that 
the bourgeois’ newly won rights could continue. Later, these rights and gains were 
institutionalised and systematised into legal, social, and economic frameworks of 
society, to preserve the values and entrench (somewhat ironically) the usurping 
bourgeois ruling class. In these public spaces, disputes of ideas and conflicting 
interests, and rights of groups and individuals were resolved, as well as disputes 
between individuals and groups of individuals against the state. The common, public, 
or social goods that resulted were mediated, settled, and derived in the public space 
(Habermas 1962, 31–42). The private space was thus protected by the outcome of the 
political imperatives of the bourgeois, creating a civil society in which the private 
space of individuals was protected from the state (Habermas 1962, 12)—because of 
the common goods found in public spaces (cf. Section 2.5). 
Habermas argued that as time passed, the public sphere began to transform into 
something not originally intended. Public opinion was then derived from the public, 
according to a rational process of debating issues and the contest of ideas following 
principles (re)emerging in the Enlightenment, such as Kantian practical and public 
reasoning (Habermas 1962, 102–105). The outcome of this widely accepted and 
beneficial process was a common understanding and articulation of the prevailing 
common goods. However, a struggle emerged as mass-democracy, the welfare-state, 
and mass-consumption became established. Dominant elites (i.e. the bourgeois and 
successive technocrats, industrialists, and plutocrats) used publicity and populism to 
further their particular private interests. Thus, private interest became the sought-
after outcome of manipulated party-political processes. Citizens themselves also 
evolved to become less active and more passive consumers of goods and ideas, 
focussed more on their own private interests, despite the increase in franchise and 
spread of mass-democracy. The focus of those governed turned inward, with 
emerging party-political processes, the media, public relations, and the mass-
consumption of cultural and other social goods given preference, in stark contrast to 
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 publicly reasoned and reasonable debate focussed on problem solving (cf. Habermas 
1962, 159–180). This transformation, evident since the beginning of Modernity and 
growing ever since, explains how, for example, the private (including personal 
belief) becomes the filter through which some public problems get resolved. The 
relationship between religion and Habermasian discourse is a product of how religion 
and belief are brought into the public space. As with the positioning of religion in 
philosophical liberalism itself (cf. Section 2.5), there is considerable inexactness 
around the nature of religious reasoning and how it can be used—or misused—by the 
politician in (or as) Habermasian discourse. 
Alston (1989; 1991) offered a possible explanation for how religious belief 
comes to be relied upon by some actors in the public space to resolve public issues. 
Examples shown in Sections 2.4–3.2 and 5.3–5.9 advocate for religion in ‘secular, 
compulsory, and free’ government schools that present their religious objectives 
through Habermasian discourse. The justification by belief, Alston’s so-called 
‘M[manifestation]-beliefs’, gives rise to explanations of religious practices and 
actions (‘Christian Mystical Practices’) and ways of forming and evaluating these 
(Alston 1991). Alston argued that putative direct awareness of God can provide 
justification for certain kinds of beliefs about God. These experiences and their 
consequences are similar to how ‘ordinary’ non-mystical experiences and practices 
resolve through ordinary social means. Alston (1991) argued that belief-based 
justifications are just as reliable as those socially derived alternatives, developed 
through sense perception and experience. Accordingly, Alston argued that among 
different ways of knowing lays the possibility of religious belief as a legitimate truth-
resolving epistemology; as valid as any other mode used to resolve answers to 
challenging public questions. Alston argued that it is not necessary for justification to 
accompany truly-held belief; thus, religious belief is a meaningful and legitimate 
way of knowing and deciding, and can therefore be adapted to solving society’s 
problems (Alston 1989). 
Alston’s (1989; 1991) argument is that religion is acceptable as modality for 
real knowledge and related action; however, like other philosophical liberals (cf. 
Section 2.3), the question of justification remains unresolved. Indeed in a later 
contribution, Alston (2005) avoided the issue altogether, instead suggesting that the 
objective justification for any system of knowledge-through-belief is futile. It 
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appears that Alston, having tested the possibilities for religious knowledge as 
justification, was reduced to the long-standing problem confronting other 
philosophical liberals as they wrestle with the correctness of including or excluding 
religious decision making and action derived from religious knowledge. 
Philosophical liberals are left to contest and reconcile ways to manage the issue of 
religion in the public space, advocating variously for optimal or ‘good enough’ (that 
is, imperfect) modalities.  
While questions remain around the justification for doing so (cf. Section 2.3), 
some religious people nevertheless seek to shape the outcome of important public 
matters by applying private knowledge in public places (cf. Bouma 1997; Wallace 
2008, Rudd 2006; McGrath 2004). This want might arise naturally (e.g. Toynbee 
1960; Hauser 2006), or through the knowledge and practices derived from religious 
thought and experience (e.g. Alston 1989; 1991). Unlike some others who Habermas 
submitted had become mere passive consumers of ideas, focussed more on private 
interests and less on matters of public importance (cf. Habermas 1962, 159–180), the 
religious citizen utilising their private belief in the public space may by contrast be 
active, interested, and engaged. This may be demonstrated by those who claim 
civilisational decline and the existence of a ‘values crisis’ in government schools (cf. 
Section 2.4–3.2), or argue in support of a chaplaincy program targeting government 
schools (cf. Sections 5.3–5.9). However, in the absence of some external or objective 
justification, the result is that religious activities in public spaces may be seen as 
Habermasian in nature. That is, in Habermasian critique, there is little compelling 
reason beyond asserting a special place for religion in resolving public issues that 
distinguishes those with religious motivations from others seeking to give effect to 
their private interests in the public square. The introduction of the NSCP (Chapter 5) 
and its continuation throughout successive Australian federal governments is 
demonstrative of the Habermasian case. While the private interests that surrounded 
the NSCP may have included religion, the program is not a particularly fruitful 
example of religion-as-justification, or as good public reason, in the manner 
philosophical liberals (e.g. Gaus 1995, 1996, 1999; Eberle 2005; Alston 1989, cf. 
2005) have contemplated. 
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 2.5 LIBERALISM AND SECULARISM 
Concepts of liberalism and secularism are foundational to the substantial 
contributions and arguments of this thesis. These lie beneath a major idea accepted in 
philosophical liberalism emerging in during the 19th century, that government 
schooling be ‘secular, compulsory, and free’ and address a diverse range of subjects 
and topics (cf. Jones 2007, 3–4; Dewey 1915, 1916). Indeed, the importance of 
‘secular’ in the Australian context is evident throughout the jurisdictions, with some 
having incorporated the notion specifically into legislation framing the provision of 
government schooling (e.g. Sections 4.2–4.3). This section introduces ideas around 
liberalism and secularism, and relates these to the foundations of contemporary 
schooling through the important contribution of the philosopher, John Dewey. 
The definition of secular essentially turns on having a non-religious basis for 
the protection of and power over citizens in society. Secularisation means removing 
sources of power that had been under religious auspices—in Western societies 
historically through a Christian godly monarch—and putting power in auspices of a 
non-religious civil-state structure (Martin 1978; Cox 1965, 2009, 2010). Christian 
churches once held the responsibility and power to deliver schooling in early colonial 
Australia; however, as is examined in Section 2.6, the secular authority gradually 
attenuated this power during the second half of the 19th century. Under philosophical 
liberalism, debates about the appropriate reach of religion in democratic societies 
remain, however, particularly with respect to religion’s impact on public spaces, 
including the institution of government schooling. It should be recalled that the act of 
the federal Australian government implementing a national scheme for delivering 
chaplaincy services to Australian schools in 2007 (cf. Chapter 5) remained that of the 
secular state. However, this does not diminish questions relating to religion and 
secularism in the context of liberalism, an overview of which follows. 
Hobbes’ (1651) justification for otherwise free citizens to cede power to the 
state was driven by the priority to minimise harm: a public order imperative. Civil 
society cannot function properly in the presence of internal strife and unmet external 
threat. While in agreement with Hobbes, Locke (1690) more strongly rejected 
previous claims of divine God-through-monarch property subsisting in citizens 
themselves. Ownership of citizens is a (Christian) deity’s prerogative, not that of any 
godly but Earth-based monarch. People are therefore free to act, independent of the 
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monarch, subject only to God’s laws (Locke 1690). In his Second Treatise, Locke 
(1690a) argued that, absent of Earthly-divine rule, people in their natural state should 
be free to choose and to act. While mainly focussing on preserving property rights 
and security, God’s laws do, however, require citizens to show concern for each 
other, be charitable, and generally conduct their affairs in a way that protects life and 
liberty (Locke 1690a). These imperatives establish a more expansive role for the 
state than Hobbes’, which mostly focussed on preventing human existence from 
being “poor, nasty, brutish, and short” (Hobbes 1651, c. 13).  
Not only are they secular in nature, but Locke’s wants for society are also 
philosophically liberal (Blackford 2012). Locke acknowledged Hobbes’ analysis that 
sees the state as the product of a social contract, defining its roles in secular-liberal 
terms (Locke 1689; 1690a; cf. Hobbes 1651). At the level of the individual citizen, 
Locke distinguished between the proper aims of secular government and spiritual 
teaching. Locke’s state is concerned with life, liberty, and health; combating 
idleness; and the possession of material things like money, land and property, and 
chattels (Locke 1689; 1690a). Locke’s ideals for the state are therefore classically 
liberal in nature, orientated towards the individual. Locke’s interests do extend 
beyond Hobbesian topics of invasion, preservation of domestic order, and similar 
‘practical conclusions’, to state priorities ultimately designed to benefit the individual 
and promote free exchanges (Blackford 2012). To this end, Locke sought to 
purposefully limit state power. The kind of government Locke proposed was a non-
religious but majority-ruled parliamentary government, with an in-built check against 
violence. The will of the citizen could change Locke’s institution without the need 
for violent revolution (Blackford 2012). These qualities, which benefit the individual 
and put boundaries around state power, are the limit of minimum objective justices 
Locke supported to achieve a reasoned and well-ordered society. 
Legal systems under state (not religious) auspices should be in place to punish 
those who would give rise to transgressions found in the ‘natural state’ (i.e. not to 
kill, injure) or other key crimes against liberty and the individual, such as stealing 
(Locke 1689). This is not the Christian church’s role or responsibility. A century 
later, Bentham (1788) reiterated Locke’s ideas, warning of the consequences that 
await a society not heeding the imperative of separation: 
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 Is this not arming every fanatic against all governments? In the immense variety of 
ideas respecting natural and Divine law, cannot some reason be found for resisting all 
human laws? Is there a single state which can maintain itself a day, if each individual 
holds himself bound in conscience to resist the laws, whenever they are not conformed 
to his particular ideas of natural or Divine law? What a cut-throat scene of it we 
should have..! (Bentham 1788, 83). 
Bentham also demonstrated a strong preference for non-religious authority. 
Bentham (1788), said that conflating the respective roles of the state and the church 
risks peaceful society and has the potential to deliver bloodshed and reversion to 
savagery. The church must therefore give way to the state when it comes to 
developing institutions that regulate or benefit all citizens. By contrast, the church 
should be a free and voluntary society aimed at worship and salvation. The church’s 
power should not extend jurisdiction over those who do not belong to it (Blackford 
2012; Locke 1690a). While argument and persuasion are one thing, enforced 
religious adherence by people would lead to the destruction of liberty and the 
classical liberal ideal. As for moral concerns, Locke (1689) simply required that 
people ‘do unto others’; yet religion should remain outside and not attempt to 
regulate this behaviour for all citizens, as this remains the function of the state.  
Locke’s duty of the secular state is to “this life”, not “extended to the salvation 
of souls” (Blackford 2012; cf. Locke 1690a). Building on Locke’s liberal credentials, 
Blackford (2012) concluded that religions are simply ill-adapted to exercise the kind 
of power belonging in the secular state. Locke’s state should not leverage peace for 
its own privately motivated (e.g. religious) purposes. These issues were of particular 
concern to Locke during his time (cf. 1689; 1690; 1690a). However, Locke’s liberal 
ideal for the state also recognised that religion should be protected from the state. 
Locke’s ‘civil magistrate’ (i.e. politician) should not have the power to determine 
religion (Locke 1690a; 1689). In this way, Locke’s imperative for separation flows in 
both directions. Religion should be free from the state, as much as the individuals 
and the state should be free from religion. Using Locke’s ideas, Pevnick (2007) 
argued the reasons why even the self-interested—those sharing the Lockean 
magistrate’s particular faith—must nevertheless not give Locke’s magistrate 
jurisdiction over matters of religion. Firstly, such fiat would encourage that undesired 
state of nature, undermining attempts to reinforce the legitimate purposes of 
government. Secondly, transferring surplus power, including religious power, to the 
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magistrate and hence to the sovereign, is fundamentally dangerous, even to those 
who share the magistrate’s religion or to those who subscribe to the most popular 
one. Finally, a power that discriminates between religions and gives preference over 
one or another is a source of the very disorder the state ought to be there to prevent 
(Pevnick 2007). 
The demarcation of responsibilities and the appropriate place and role for 
religion in Locke’s liberal state upholds secularism and represents both a liberal 
‘freedom of’ and ‘freedom from’ religion in society. This classically liberal view 
projects temporally forward into contemporary versions of philosophical liberalism. 
Locke, Pevnick, and Bentham explained why the politician should be concerned 
about the issue of separation of church and state, arguing that this position profits all 
concerned. This includes the benefits that accrue to the ruling classes, whose 
individual and collective power could otherwise undermine the ideals of liberalism, 
including notions of liberty and separation of church and state (Locke 1689, 1690, 
1690a; Pevnick 2007; Bentham 1788). 
Notwithstanding formal separation, some question remains around exactly how 
strictly secular some public spaces are. The extent of structural, direct, or implicit 
recognition by the state of one religion over another [even in subtle ways through, for 
instance, an ecumenical Christian service to open a parliamentary or judicial year; or 
a Christian-dominated nation-wide school chaplaincy service facilitated by the state] 
determines the degree to which a state and society can be understood to exhibit non-
secular practices or characteristics (Audi 1989). To a degree, this runs contrary to 
what Locke saw as the appropriate role for the civil magistrate. That is, it may be 
possible for the politician to bring religion to bear through their secular work even 
within a secular framework, demonstrating the kind of preference Locke warned 
against. As Audi (1989) noted, the degree to which one religion is preferred over 
another depends upon what mechanisms or conditions for preference are in place, 
and how effective these are in giving preference. One significant concern of Audi’s 
(1989) was that the practise of other religions, particularly minority ones, becomes 
more difficult, and this is inconsistent with the ideal of liberalism.  
As explained, one of the key ideals and benefits of liberalism is that separation 
delivers benefits to both adherents and non-adherents alike. Non-adherents, for 
example, benefit from being protected by a religiously discriminately and motivated 
40 Chapter 2: Theoretical frameworks, definitions and contributions 
 Lockean magistrate. How then do adherents benefit from these arrangements, 
especially those of the religious majority? What dividends flow from secularism to 
those who could otherwise easily benefit from Audi’s (1989) preferential non-secular 
practices or characteristics? As outlined, religions as institutions are (or ought to be) 
protected in the secular state (cf. Blackford 2012; Pevnick 2007; Audi 1989; Locke 
1690a, 1689). Freed from the burden of statehood, it may be that religion can play a 
central role in society, being a ‘conscience of the society’: 
…Jesus did not try to assume…secular power at all, but confronted the corrupt 
powers, both religious and secular of his time, from…uninvolvement…I think you 
have to have a certain uninvolvement in the managing of the society, so that you can 
be active in it in a creative way (Cox 2010). 
Much of this thesis is concerned with understanding and engaging with this 
issue. A similar sentiment is shared among some Christians who stand outside the 
state but seek to influence it to a greater or lesser degree (e.g. Bonhoeffer 1937; ABC 
2006a; Frame 2006; Hogan 1987; Warhurst 2010; Williams 2013); whereas others 
choose to participate from within the state itself and are attracted to the idea of 
‘meddling’ (e.g. Rudd 2009a; ABC 2006a), while otherwise upholding the principal 
of secularism (Rudd 2006; cf. Hartcher 2006; cf. Warhurst 2010, Williams 2013). 
Perhaps intervention allows for better activism? This driver is especially evident 
within the present case example of the NSCP, among those who allege that a stricter 
kind of secularism—that which argues for little or no religious instruction in 
government school settings—has allegedly ‘failed’ government school children (cf. 
Section 2.7; Section 5.3–5.6). As described in Chapter 5, proponents of the NSCP are 
included as examples of those politicians acting through the secular-state apparatus 
to bring or encourage, by ‘meddling’ as it were, Christianity into the public space 
that is government schooling. 
Liberalism and secularism manifesting in and as contemporary education 
Using case examples, this thesis considers how the secular state engages with 
the subject of religion in the public space of government schooling within the 
paradigm of philosophical liberalism. The usage of ‘secular’ in the context of this 
course of inquiry relates to the impact of private wants of some political and other 
actors for the public space that is government schooling. This thesis argues the 
degree of secularism found in a given government school system depends on how 
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religion is managed and presented to students in ostensibly secular contexts. While 
this thesis purposefully declines to offer any normative model for claims of rightness 
of the degree of influence, it does adapt Walzer’s spheres of justice approach to 
better understand and analyse the problem. This approach recognises some 
difficulties philosophical liberals have when engaging with the subject due to its 
implications for secularism, as examined in this chapter. 
Ideally, those who decide issues that affect others in public spaces should fully 
understand the origin and bases of the systems in which they employ their craft and 
profit, to better resolve decisions affecting the lives of whom they govern. 
Undoubtedly, many politicians (and their administrators) are so cognisant, displaying 
a deep awareness of these important matters. However, it may be sufficient that a 
politician can operate within a framework that structurally upholds degrees of 
pluralism and liberalism, a place in which the modern political class inhabits and 
negotiates instinctively (cf. Habermas 1962), and embraces concepts like separation 
of church and state, even if only for political and practical reasons (cf. Rudd 2006, 
2009; Hartcher 2006; Sandilands 2010; Warhurst 2010). Likewise, citizens—the 
governed—could also benefit from understanding what has given rise to the present, 
even if only to be fully informed about what it is they seek to reject (e.g. Steyn 2006; 
Albrechtsen 2006). This kind of background, developed through education and 
subsequent informed engagement with important societal-level issues would, for 
example, meet with the approval of Dewey (cf. post).  
From the most earnest politician to the least, the most engaged citizen to the 
most apathetic, the institutions and structures surrounding people affect them daily, 
albeit in ways sometimes taken for granted. When it comes to educating young 
people, these citizens may be more vulnerable to the vagaries and preferences of 
those who purport to govern in their interest, especially as many young people may 
not (yet) be in a position to fully understand or influence, let alone be old enough to 
effect change through voting. The ways in which structures and institutions frame 
public education are therefore critical. While Chapter 3 demonstrates how the state’s 
role in organising and regulating education at the exclusion of most other actors has 
been cemented in the Australian context, much of the rest of this chapter 
concentrates on the origins of the ideal of secular education; that crucial first pillar 
within the notion of ‘secular, compulsory, and free’ schooling.  
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 To some degree, the state’s organisation and delivery of education is self-
interested: education helps to preserve and protect society and institutions, enabling 
the state to retain power and exercise a degree of ‘top-down’ control and authority 
(cf. Dewey 1897; 1903; 1909). In the context of 19th century Britain, Mill (1859) 
alleged that education is: 
…a mere contrivance for moulding people to be exactly like one another: and as the 
mould in which it casts them is that which pleases the predominant power in the 
government…in proportion as it is efficient and successful, it establishes a despotism 
over the mind, leading by natural tendency to over one’s body (Mill 1859, 63; 
emphasis added). 
Jones (2007) acknowledged that education could transmit culture and social 
adaptation, this having a clear benefit to society: “a democratic form of government, 
a democratic way of life, presupposes free public education over a long period” (E. 
Roosevelt in Jones 2007, 5), with education being “the single most important 
element in the maintenance of a democratic system” (Saul in Jones 2007, 5; cf. 
Dewey 1939). However, Jones preferred to also emphasise the benefits of education 
to the individual: 
Education is a combination of processes, both formal and informal, that stimulate the 
growth of mental capacity, influence the potential of humans, aim at individual 
development, understanding, and independence, encompass the teaching of specific 
skills and nurture knowledge, judgment, values and wisdom, transmit culture and 
social adaptation, but also encourage exploration, self-discovery, using time 
effectively and learning for a lifetime, strengthening self-image, and encouraging 
creativity, balance, open-mindedness, questioning, respect for others and humane 
common sense (Jones 2007, 7). 
Government education is therefore established as a mostly secular institution, 
directed towards mainly secular ends, although there remains disagreement as to 
whether this outcome is necessarily good (e.g. ABC 2014; Cavanaugh 2012; 
Anderson 2010; Shanahan 2010; cf. Section 5.4). Free education delivers many 
secular dividends to society; improving and supporting other secular institutions, 
including a mostly adapted and skilful citizenry, meeting both supply and demand 
needs of the economy, developing skill-sets useful to citizens in other aspects of life 
(such as social skills), and inculcating in citizens selected or preferred values and 
histories (e.g. protecting democratic values: Moyle 2008, 14; Jones 2007). In doing 
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so, institutionalised education can complement or displace what a young person 
would otherwise have learned in the home, or other private spheres—for Christians, 
at a ‘Sunday School’, for example. However, full understanding of the argued 
contribution of the ideal of secular schooling—with a focus on moral and ethical 
education—requires a review of the foundational ideas of educationalist philosophers 
such as Kant, Rousseau, and Dewey. 
Given the largely secular construct that is the institution of government 
schooling, it may seem anachronistic for religion to have any place in it at all. Yet, as 
shall be shown, religion remains, to varying degrees, ensconced within the structures 
and institutions supporting the delivery of government schooling. While many public 
spaces in Australia have experienced separation of church and state, the same claim 
is less certain when it comes to state-provisioned schooling (cf. Section 2.6; Chapters 
4 and 5). Bacon, Kant, and Rousseau’s ‘why, what, and how’ of education remain 
relevant, noting caution around describing, examining, and explaining the place of 
religious influences in state-provisioned school systems. Expositions of Bacon 
(1605), Kant (1785), and Rousseau (1762), later built on by others (e.g. Mill 1859; 
Jarman 1963; Suttor 1965; Jones 2008; Moyle 2008) provide explanation as to how a 
fundamental institution, such as secular, compulsory, and free state-provisioned 
education can be explained within philosophical liberalism, yet accommodate a place 
for religion in this setting. Dewey further developed these ideas (cf. 1897; 1903; 
1909; 1915; 1916) and adapted them to 20th century contexts in light of growing 
industrialisation, scientific, and technical progress and the emergence of broad 
suffrage and mass-democratic structures, then nascent in the West.  
Bacon identified three ‘vices, distempers, or diseases’—the ‘errors and 
vanities’—which, among other concerns, afflict the task of educating (Bacon 1605, 
26–36). Of these, two are of particularly relevant to this thesis. The first prefers 
‘form over substance’ as a substitute for actual learning. The second is the pursuit of 
theory without an outcome in mind: something material to validate and apply the 
theory learned. Bacon thus considered the pursuit of education in terms of 
emphasising its purposes and outcomes to be an important aim for education 
surviving into the twenty-first century. Kant’s (1785, section 1) ‘duty-centred’ ethics 
considered the motivations of people as important in deciding what is morally 
acceptable. Kant’s ‘gifts of nature’, being the ‘common, rational knowledge of 
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 morality’, including ‘talents of the mind’ or ‘qualities of temperament’ mean nothing 
“if the will which is to make use of them, and which, therefore, constitutes what is 
called character, is not good” (1785, section 1; emphasis added). To Kant, this ‘good’ 
‘will’ of people, as derived by the rational mind in pursuit of duty (e.g. to law, 
institutions) dominates other considerations, including observations and conclusions 
made of a person’s behaviour, constituting an a priori foundation for reasoned, moral 
decision-making. It is, therefore, the ‘goodwill’ of the rational decision-maker, 
committed to duty, Kant upholds: “The pre-eminent good which we call moral can 
therefore consist in nothing else than the conception of law in itself, which certainly 
is only possible in a rational being, in so far as this conception, and not the expected 
effect, determines the will” (1785, section 1; emphasis added). ‘Duty’, in its many 
guises, is a concept found today, not only in civics and values education, but also in 
the process of leaning itself—in which young learners inculcate products of 
pedagogical techniques, develop self-discipline, to any number of those formerly but 
presciently labelled examples, known as ‘disciplines’.  
Rousseau’s imperatives for education mostly align with the aims of Bacon and 
Kant. To Rousseau (1762), an instrumental purpose for education is to inform the 
young about how they ought to conduct themselves in the world, encouraging a 
Kantian duty of motive (the good) and action (the will). Again, this notion is evident 
when reviewing statements of intended learning outcomes of a curriculum—
examples of which are included in Chapter 4 of the thesis. However, those teaching 
younger people can achieve Kantian ‘good’ ‘will’ only with proper understanding of 
the young learner. Teachers must carefully consider the qualities of the younger 
learner, reflecting on their interests and motivations: 
Do not reason coldly with youth. Clothe your reason with a body, if you would make it 
felt. Let the mind speak the language of the heart, that it may be understood. I say 
again our opinions, not our actions, may be influenced by cold argument; they set us 
thinking, not doing; they show us what we ought to think, not what we ought to do. If 
this is true of men, it is all the truer of young people who are still enwrapped in their 
senses and cannot think otherwise than they imagine (Rousseau 1762, 554; emphasis 
added). 
Rousseau argued that younger people may be impressionable, so very careful 
consideration must be given to how learning should proceed. Therefore, for youth to 
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grow to conduct themselves in the world requires ‘no cold argument’. Rather, ‘sense-
experience’ should both precede and be preferred over reason, when devising 
methods for effective instruction (cf. Jarman 1963, 203). This leaves the young 
person somewhat vulnerable to the preferences, values, and vagaries of teachers and 
institutions, as well as schools and education department policies, curricula, and the 
like. Therefore, those setting policy for education must carefully consider not only 
what is taught, but also how, while respecting the overall principles and priorities for 
education as agreed by society (cf. Dewey 1897; 1903; 1909; 1915; 1916). 
For the purposes of the present thesis, ‘the what’ manifests as: 
1. (Christian) religious instruction—non-curriculum bible or scripture 
classes, or in tenants of particular organised belief systems;  
2. religion-as-curriculum—in the sense of deeper sense-experience of 
the practices, rituals, and beliefs of religion, but through the 
formalised (and otherwise, secular) curriculum found in a 
government school; 
3. studies of religion—religion as a cultural or sociological inquiry, in 
which the student engages in a prescribed curriculum subject matter 
relating to religion as an observer, or in a descriptive sense, 
consistent with the tenets of liberalism, including notions of 
tolerance and pluralism. 
‘The how’ necessarily arises from ‘the what’, regarding Christian religious 
instruction, the Bible itself provides the basis of learning, typically delivered by 
visiting clergy or lay instructors to the extent jurisdictions facilitate it (cf. Chapter 4). 
When religion is part of curricula in the second or third senses, books or other 
resources about religion, including comparative religions and cultural studies, 
become the focus around which learning centres. Supporting religion-as-curriculum 
(i.e. the second sense) includes visits to churches, synagogues, and mosques, 
engaging with organised ritualistic practises and community (e.g. song, food, dress, 
celebrating significant occasions), and visits from clerics—these enhance the sense-
experience of learning beyond mere theory or description. As Chapter 4 shows, 
South Australia is an example of an Australian jurisdiction whose curriculum 
frameworks would appear to support this sense-experience approach. 
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 For religious instruction, the outcome sought (i.e. the ‘why’) is to establish or 
reinforce religiosity within the student. Regarding the second and third senses, 
outcomes include learning about religion in broader societal, cultural, or historical 
contexts. In the second and third senses, the classroom teachers bring the described 
outcomes to bear, through formal curriculum, techniques, and experience. The 
burden society has placed upon the academy of educators—and those structures, 
institutions, and key decision-makers supporting, enabling, and directing it—is 
therefore a critical one. 
Moving forward to consider how the 20th century resolved the issue to become 
the legacy for education in operation at the beginning of the 21st century, Dewey’s 
response to the effects of modernity, liberalism, and the priority of the institution of 
education is especially insightful. Dewey’s contribution to transforming education 
into the institution that it is today, particularly within the Anglosphere, is 
foundational. However, Dewey’s contribution to education theory arises in a broader 
context of his response to the disruptive challenges and opportunities for reform 
presented in the context of late-19th and early-20th century modernism. The 
disruptions brought about by scientific and industrial progress and growing suffrage 
caused Dewey to reject the idea that the individual and society were divided, as had 
traditionally been accepted (cf. Dewey 1909). As such, the authoritarian notion was 
rapidly being challenged and becoming outmoded. Dill (2009) noted that Dewey 
sought to contest many such artificial divisions evident in human life, including those 
found in education (cf. Dewey 1909; 1916). For instance, moral theory was “two-
faced”, in that it must be considered from, and stated through, two distinct points of 
view (Dewey 1903, 7). These points of view—one psychological (i.e. individualistic) 
and the other social (i.e. communitarian)—are but manifestations of the same thing. 
What is preferable is that the different viewpoints be used to distinguish rather than 
divide an individual from society (Dewey 1903, 7–8). Dewey contextualised the 
importance of this central idea: 
the individual and society are neither opposed to each other nor separate from each 
other. Society is a society of individuals and the individual is always a social 
individual. He has no existence by himself. He lives in, for, and by society, just as 
society has no society has no existence excepting in and though the individuals who 
constitute it (Dewey 1903, 8). 
Chapter 2: Theoretical frameworks, definitions and contributions 47 
 
 
Dewey’s psychological perspective is thus viewed with respect to the 
individual and their conduct through their agency, whereas the social is what the 
individual does viewed from a broader perspective: the individual’s membership of 
“a whole larger than himself” and the effect that individual has on society (Dewey 
1903, 8–9). This “whole living situation” (cf. Dewey 1903, 9)—of conduct, agency, 
and effect—is the psycho-social construct Dewey saw as the unification of the 
individual within or as society, discarding the former dualistic notion (cf. Dill 2009). 
Later, Dewey concluded that the social and communitarian perspective must take 
priority over that of the individualistic, noting that the disruptive processes of late-
modernity had laid the foundation for a new ‘bottom-up’ phenomena, including the 
ethic of mass-democratic freedoms arising naturalistically out of the transition that 
came before (cf. Dewey 1922; 1927; 1939). Indeed, Dewey came to conclude that 
the democratic ideal was itself the ultimate outcome of this progression and 
transformation, and the ultimate expression of his philosophy (Dewey 1939). Dewey 
(1939, 130) came to uphold the “intrinsic moral nature of democracy”, asserting “we 
have advanced far enough to say that democracy is a way of life”. While the promise 
had not been fully realised by the middle of the 20th century (Dewey 1939, 155), 
Dewey’s secular vision for Western society had largely happened for good or ill by 
the end of the century (Jones 2007; Hickman 2009; cf. Putnam 2000; Barcan 1971; 
Anderson 2010; Shanahan 2010; Putnam and Campbell 2010; Williams 2013). This, 
in essence, is the culmination of Dewey’s pragmatic philosophical reasoning: not 
only has a largely social-secular model survived among competing 
conceptualisations of the good, it has also leveraged the challenges and 
transformations presented by modernism itself, such as scientific, industrial, and 
consumer progress, breaking down earlier dualistic, authoritarian paradigms. 
However, it is argued that this transformation is not entirely cost-free (e.g. Putnam 
2000; Putnam and Campbell 2010) and has birthed some problematic modalities of 
its own (e.g. Habermas 1962). 
Dewey’s later (1922; 1927; 1939) social presupposition—the ethic of the 
institution of mass-democracy—in which the bottom-up sought to displace ‘top-
down’ dogmatic and authoritarian foundations, emerged from Dewey’s earlier 
proposals for educational reform. Indeed, several of Dewey’s strongest critiques of 
the division inherent in dualism (cf. Dill 2009) were a rejection of such divisions, 
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 manifesting as school/home (e.g. Dewey 1909), school/society (e.g. Dewey 1897; 
1909), and classroom/student (e.g. Dewey 1915; 1916). With respect to the latter, 
Dewey’s approach was to recognise and prioritise the student as one with the 
classroom, with teacher and student sharing learning in what was essentially a mini-
society within a broader one: a student-society (cf. Dewey 1909; 1915; 1916).5 
The idea of education as society was important to Dewey because “education, 
in its broadest sense, is the means of this social [not individualistic] continuity of life” 
(1916, 3; parentheses and emphasis added). Education would thus enable temporal 
and social continuity to occur, given “the most civilized group will relapse into 
barbarism and then into savagery” if this important social undertaking is not 
effectively assured (Dewey 1916, 4; cf. Hobbes 1651). Contrasted with what he 
observed education offered in his time, Dewey’s social priorities for education and 
society are thus represented: 
Upon the playground, in game and sport, social organization takes place 
spontaneously and inevitably. There is something to do, some activity to be carried on, 
requiring natural divisions of labor, selection of leaders and followers, mutual 
cooperation and emulation. In the schoolroom the motive and the cement of social 
organization are alike wanting (Dewey 1915, 12). 
The lack of an active role for children in the classroom, undermined further by 
traditionally corrupt hierarchies prioritising authority and direction over socially-
centred learning and emergence and development, not only stifled students’ 
creativity and learning (cf. Dewey 1897; 1909; 1916) but, according to Dewey, also 
profoundly challenged a young person’s ethical and moral development, with 
inevitable outcomes for the preservation and progress of society. Dewey noted: 
…upon the ethical side, the tragic weakness of the present school is that it endeavors 
to prepare future members of the social order in a medium in which the conditions of 
the social spirit are eminently wanting…The mere absorbing of facts and truths is so 
exclusively individual an affair that it tends very naturally to pass into selfishness. 
There is no obvious social motive for the acquirement of mere learning, there is no 
clear social gain in success there at. Indeed, almost the only measure for success is a 
5 The idea of Walzerian ‘spheres within spheres’ highlighted in the thesis is not inconsistent with this 
notion of successive envelopment, but also interconnectedness (cf. Section 2.3; Table 3.1 and Section 
3.5)  
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competitive one, in the bad sense of that term—a comparison of results in the 
recitation or in the examination to see which child has succeeded in getting ahead of 
others in storing up, in accumulating, the maximum of information (Dewey 1915, 12–
13; emphasis added). 
Traditional schooling therefore bred only the most negative forms of 
individualised competition, compared to the more positive forms found in fully 
social domains: ‘the playground, in game, and sport’, for example. Dewey concluded 
that because the ‘centre of gravity’ was hitherto outside of the child, residing “in the 
teacher, the test-book, anywhere and everywhere you please except in the immediate 
instincts and activities of the child himself” (Dewey 1915, 35), this merely preserved 
schooling’s role and priority in the status quo, and was ill-equipped to effectively 
confront the social challenges presented by late-modernity, let alone prosper in that 
environment (Dewey 1909).  
Dewey foresaw and worked to shape a revolution in education, just as he had 
observed and predicted for society more broadly (cf. Dewey 1903; 1909; 1927; 
1939). Dewey focussed on shifting the centre of gravity to “the child [who] becomes 
the sun about which the appliances of education revolve; he is the center about which 
they are organized” (Dewey 1915, 35; brackets added). This student-centred 
approach embraced and leveraged creativity (cf. Dewey 1916) and coupled Dewey to 
the notion that the individual was, through his or her conduct, agency, and effect, 
inseparable from society (e.g. Dewey 1903).  
These opportunities presented potential new ways of pursuing a social-moral 
ethic that was non-authoritarian, could transcend dogma and comprehensive top-
down orthodoxies, and be more compatible with the disruptive changes occurring in 
the culture and political economy of the society. Dewey’s child “is born with a 
natural desire to give out, to do, to serve” (Dewey 1909, 22) which teachers can 
leverage to nurture or lead—but not direct—students towards good citizenship and 
behaviours (Dewey 1909). In answer to the question “if you begin with the child's 
ideas, impulses, and interests, all so crude, so random, and scattering, so little refined 
or spiritualized, how is he going to get the necessary discipline, culture, and 
information?” Dewey responded in the following terms: 
If there were no way open to us except to excite and indulge these impulses of the 
child, the question might well be asked. We should either have to ignore and repress 
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 the activities, or else to humor them. But if we have organization of equipment and of 
materials, there is another path open to us. We can direct the child's activities, giving 
them exercise along certain lines, and can thus lead up to the goal which logically 
stands at the end of the paths followed (Dewey 1915, 38). 
Because Dewey’s students were not only citizens of a nation but also ‘citizens 
within a classroom’ this environment presents a key opportunity to instil a sense of 
community and value in the young through the modality of sharing, experience, 
actively engaging in curriculum, and creating (e.g. Dewey 1897; 1909; 1915; 1916). 
This enables students to not only effectively engage with their current situation and 
experiences, but also better prepares them for a future then beyond their present 
awareness (cf. Dewey 1915; 1916). Moreover, Dewey’s ‘morality through 
experience’ model created a common faith or common moral conscience, not only for 
the classroom, but for all society (Dill 2009, 228; emphasis added), transcending 
tradition and received dogmas, premised in his view that the purpose of education 
was not only to transmit social meaning to young people but also to “help create 
souls, selves or people” compatible with an emergent, socially-focussed modern 
conceptualisation of civil society (Simpson 2001, 187–188; Dewey 1909) and the 
benefits mass-democracy brings in this context (cf. Birch 2000; Dahl 2000; Dewey 
1922, 1927, 1939). 
As noted, to excite and engage students requires leadership (not authoritarian 
direction) through use of active learning (not passivity or through mere listening), 
aimed towards specific social goals (Dewey 1915, 1916). Schools are thus 
institutions of social creation, not simply places of transmission (Simpson 2001, 
188). Relevant to this thesis is whether Deweyan processes aimed at good ethical 
behaviour and citizenship through the model proposed by Dewey, are a sustainable 
alternative to religious foundations for the same. Dewey’s response is that a 
reasoned, systematic, scientifically-based approach to curriculum and the broader 
school experience could indeed instil in students a moral and civics education 
without the need to resort to faith or religious precepts (Dewey 1915; 1916), without 
descent into moral relativism (cf. Dill 2009, 228). Observations about the alternative 
social and secular ethic emerging around Dewey’s (e.g. 1927; 1939) time have 
prevailed into postmodernity (cf. Barcan 1971; cf. Birch 2000; Dahl 2000; cf. Dewey 
1939). This transition is still underway (cf. Putnam 2000; Putnam and Campbell 
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2010) and, as this thesis argues, may not be entirely completed, which is why 
traditional religious bases may successfully compete with secular ones in some 
Walzerian spheres, such as government schooling. 
Dewey’s rejection of comprehensive doctrines, such as religion as the source 
for moral learning and civics, does not amount to a lack of concern for such matters. 
Dewey did not advocate that these topics be avoided in school settings (Westbrook 
1991; Dewey 1916). Dewey’s student-centred ideals (e.g. 1915; 1916) did not reject 
the idea that an imperative for education was to intentionally inform character 
(Westbrook 1991). The requirements of character building in the Deweyan 
framework are that a community-oriented social responsibility be imparted (Simpson 
2001), not a suite of religious beliefs. With respect to religion, although Dewey 
described himself as an atheist, he was opposed to militant atheism for the same 
reason that he was opposed to supernaturalism (Hickman 2009; cf. Dewey 1916). 
Moreover, while a proponent of secularism, Hickman (2009, 29) argued that Dewey 
was not an especially prolific agent of secularization, nor was he especially anti-
religious. Instead, Dewey considered that institutional religions stifled what he 
regarded as more productive bottom-up psycho-social attitudes, and that all kinds of 
institutions could benefit from freeing themselves from reliance on authorities. 
Dewey was therefore just as wary of equating secularism with some kind of 
systematic intolerance for religion, as he was critical of the influence of religious 
institutions themselves. Dewey would consider both positions dogmatic; this is the 
risk inherent in anything institutional (Hickman 2009, 25–29). In this regard, Dewey 
was careful not to conflate the benefits of secularism with anti-religious aims or 
outcomes. Dewey noted and upheld ideals of ‘freedom of’ and ‘freedom from’ 
religion consistent with the liberals’ aims for pluralism and tolerance that had 
previously emerged during modernity (cf. Locke 1689, 1690, 1690a; Bentham 1788).  
Dewey considered that religious bases for educating the young actually 
retarded the development of morals, but cautioned that what purported to replace 
religion ought to be an institution of intelligent, objective morals grounded in 
humanism (Hickman 2009, 29; cf. Dewey 1915, 1916). Dewey was thus most 
concerned about function—not of origin, but outcome—which supported a 
humanistic naturalist foundation for moral consequences (Hickman 2009, 31). 
Dewey proposed that non-supernatural considerations, based in a communitarian 
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 ethic could continue to function as central factors in the lives of individuals, in ways 
that supernaturalist beliefs could not. Through his practical and pragmatic tradition, 
Dewey “inverted secularization by attempting to reconstruct religious attitudes in 
ways that would allow them to be central factors in the lives of individuals, even 
though those individuals might have ceased to represent themselves as religious, or 
may have discontinued their affiliation with organized religions” (Hickman 2009, 
28–29; emphasis added). Dewey applied a similar kind of inversion—his bottom-up, 
social approach—with respect to his philosophy for education. Therefore, for Dewey, 
this morality-through-experience approach created a common faith or common moral 
conscience for all of society, without resort to dogmatic approaches (Dill 2009). This 
then slotted neatly into Dewey’s broader intrinsic moral nature of democracy, 
providing a moral standard for personal conduct (e.g. Dewey 1939, 130). 
Dewey reflected on the impact of modernity in the 20th century and how it had 
impersonalised society and done away with traditional institutions: “The invasion of 
the community by the new and relatively impersonal and mechanical modes of 
combined human behavior is the outstanding fact of modern life” (Dewey 1927, 98). 
Until this modern, impersonal ‘Great Society’ is “converted into the Great 
Community, the Public will remain in eclipse” (Dewey 1927, 142; emphasis added). 
This concern for a society significantly transformed by progress, remains to this day, 
and still exercises contemporary thinkers (e.g. Putnam 2000; Putnam and Campbell 
2010; Fukuyama 2012; Steyn 2006; Williams 2013). Dewey was thus on the 
frontline, responding to the challenges facing Western societies in the first half of the 
20th century. Instead of recoiling from perceived threat and retreating in a 
reactionary way, Dewey embraced the challenge of developments brought about by 
20th century modernity, including the disruptive transformation and progression 
wrought by scientific, technical, and industrial advances, to fashion for society and 
its institutions—particularly through education—a model that was resilient to 
challenge and change, but could also prevail in following decades. Perhaps Dewey’s 
greatest success among his broader philosophical ideas was his great contribution to 
transforming the institution of modern education, grounding it in secular and social 
bases as an anti-authoritarian and student-centred institution naturally concomitant 
with the secular ethic of emerging mass-democracy. This sought to bring out the best 
from what was an increasingly liberalising and secularising West, and endured that 
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period of disruptive and transformative social change, global conflict, and economic 
transformation.  
Dewey’s revolution in education is manifest in much of what is described, 
scored, and compared in the survey and analysis of Australian government school 
systems in Chapter 4 of the thesis. So much of the anti-authoritarian, student-centred 
moral learning focussed around a social ethic is embedded in both curriculum and 
non-curriculum activities undertaken by students in Australian government schools, 
that these might now be taken for granted. A century on from Dewey’s revolutionary 
thinking, there is a significant imperative for secularism in place in Australian 
schooling contrasted with what had come before. However, there remain alternative 
and reactionary positions and definitions of secularism in the context of government 
school settings (cf. Chapter 5) that run counter to the ideals Dewey proffered. Some 
of the reasons for this are historical, as described in the next section. 
2.6 HISTORY OF RELIGION AND STATE INVOLVEMENT IN 
SCHOOLING IN AUSTRALIA 
Non-Indigenous Australia is a relatively young nation, emerging in 1901 from 
a little over a century of British colonial presence on the continent. The development 
of contemporary mainstream education is very much tied to education in the context 
of philosophical liberalism in 19th and 20th century Britain and elsewhere, which 
would later evolve into the secular-liberal, student-centred construct apparent today 
(cf. Section 2.5). History demonstrates how religion and state have intersected in 
Australia, with religion first dominant, then in retreat, and later re-emerging within 
the paradigm of secular liberalism and the growth of the idea of ‘secular, 
compulsory, and free’ education. Religion remains ensconced in education in 
Australia for three reasons. Firstly, there are many religion-sponsored schools in 
Australia [not a focus of this thesis]. Secondly, the history of the development of 
education in Australia demonstrates how it builds upon a British socio-religious and 
political legacy (e.g. Jarman 1963) to institutionalise the presence of religion in 
government schools (cf. Moyle 2003). Finally, irrespective of the extent to which 
religious instruction or chaplaincy is or ought to be present in government school 
settings, contemporary curricula throughout Australia includes the subject—at least 
in the ‘studies of’ or general religious education sense (cf. Chapter 4). 
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 With the exception of Van Diemen’s Land (Tasmania), colonial Australia in 
the early 19th century comprised the colony of New South Wales, which dominated 
the eastern part of the Australian continent. The first schools in New South Wales 
were initiated by Protestant Christians soon after Europeans arrived in 1788, and 
Roman Catholic schools followed shortly thereafter (Anderson 1990, in Buckingham 
2000). The early colony generally reflected the stance taken in England, which gave 
religions the provision of primary-level schooling, with the Christian churches 
supplying teachers, funding, and organisation for religious schooling systems under 
fiat of the state. In early colonial Australia, “it was generally believed that it was the 
duty of the Church to conduct schools” (DEQ 1884, 1). It was also assumed that 
Anglo-Protestant Christianity would continue to play a major role in education, just 
as it had dominated in Britain for centuries (cf. Jarman 1963; Upham 1993). Early 
on, there was not a great deal of concern among the colonists themselves with 
regards to the (Christian) sectarian divides left behind in the United Kingdom (Suttor 
1965); however, some manifestations of sectarianism did remain in colonial 
Australian society, prevailing until the middle of the 20th century (Barcan 1993, 91). 
Just as the Church of England had been the established church in Britain, initially at 
least, this sect of Christianity would be similarly favoured in the new colony (Jarman 
1963; Upham 1993). Combined with economic and social change, the sectarian 
divides that did exist would cause the state to re-engage with religion as the 19th 
century ended. 
The early relationship between the secular state and religion concerning 
schooling in colonial Australia therefore centred on inherited establishment, but 
would later also manifest through the funding power of the state. Influence over 
schooling through the state’s fiscal authority, and thus economic power, continues to 
the present day (cf. Chapter 3). Pursuant to the Letters Patent received from the 
British monarch, the Church and Schools Corporation was set up in 1826 by 
representatives of the established religion in Britain, the Church of England (Upham 
1993, 66). Colonists began to solicit for private funding for non-denominational 
Christian schools around 1830. The state saw fit to intervene more actively in 
schooling throughout colonial Australia in reaction to concerns expressed by the 
different sects about the drive for ecumenicity and the prospect of sectarian 
intolerance emerging in the young colony, (Byrne 2014; Upham 1993; cf. Hogan 
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1987). The presumed close connection between the Church of England and the state 
was upset when Governor Bourke assented to providing funding from the treasury to 
match private contributions, to encourage public worship, and for the building of 
churches and chapels “for the advancement of the Christian religion and the 
promotion of good morals in the Colony”: cf. ‘Church Act’ 1836 (Imp NSW). 
Funding for schooling had previously only been made available to Anglican and 
Church of England Protestants of the colony (Byrne 2014, 188; cf. DEQ 1984, 1). 
Governor Bourke chose to fund all major Christian denominations present in the 
colony to mitigate some of the emerging concerns (Upham 1993, 66). Ultimately, 
funds were made available to four major Christian faith groups present in the colony 
(three Protestant, plus Roman Catholic) to operate their schools, with Protestants 
receiving a disproportionately larger share (Upham 1993, 65–66; Byrne 2014, 188–
189).  
By the 1840s, concern was beginning to be expressed about the threat of 
indoctrination occurring in the denominationally exclusive, yet state-funded religious 
schools operating in New South Wales (Byrne 2014, 189). Following a highly 
critical 1844 report on the colony’s then-established denominational system, the 
colonial government moved to intervene further into the education space in 1847, by 
creating an administration for the regulation of schools. A dual education system 
governed by a single board to fund and organise the provision of ‘public’ (although 
Protestant) schools and ‘private’ (Catholic) schools was created, “both offering non-
sectarian Christian education and also sectarian religious instruction” to young 
colonists (Byrne 2014, 189–190; cf. DEQ 1984). This duel system of ‘vested’ and 
‘non-vested’ schools was established under the single Board of General Education 
(Upham 1993, 97–98; DEQ 1984). The colonial government created the system 
along the lines of the National schools system in Ireland (DEQ 1984), as the model 
had some positive effect on the management of the sectarian divide there (Upham 
1993; Suttor 1965; Jarman 1963). By 1848, the reforms flowing from the 
establishment of the Board had also given rise to the first substantial and recurrent 
state funding for church-operated schools. This would further promote 
desectarianism, make possible future secular education, and address the problem of 
providing efficient education over sparsely populated areas (DEQ 1984; Anderson 
1990, in Buckingham 2000). While the intent of state intervention in schooling was 
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 to attend to the educational needs of young colonists “without seriously antagonising 
[the] denominations” (DEQ 1984, 1; parentheses added), the move was nevertheless 
strongly rejected by the sects themselves. The Protestant churches used both private 
and newly-won state funding to continue to dominate education in colonial Australia, 
leveraging its direct and indirect links with the established church (Suttor 1965; 
Upham 1993, Byrne 2014, 189–190). 
Notwithstanding strong historical, cultural, and political ties to the United 
Kingdom, the American and French revolutions and their legacies had a considerable 
impact in colonial Australia in terms of shaping views and attitudes towards the 
structure and roles of the state and its institutions (Upham 1993). For example, as 
Jones (2007, 3) noted, universal primary school education was closely associated 
with the introduction of white ‘manhood suffrage’ for colonial elections, later to also 
include white women’s suffrage across the continent by the early 20th century. This 
universality trend, favourable to secular and humanist ideals, spread throughout 
colonial Australia. Suttor (1965) provided insight into the primacy of humanist 
principles over that of religious supervision or direction, in colonial Australia: “the 
1850s were the turning point in Australia, somewhat earlier, it is my impression, than 
England or Germany when it comes to the defection of the masses from Christianity” 
(Suttor 1965, 254). This meant that Australians were therefore not under supervision 
of clerics and were less concerned about denominational issues that tended to divide 
people elsewhere (Suttor 1965). Emerging secular and humanist ideas arising in the 
United Kingdom were also beginning to effect education policy of colonial Australia 
by the middle of the 19th century. “Debates about secular education percolated in 
Australia, with little support from the major Christian traditions that were competing 
for souls and property revenues” (Byrne 2014, 190). Journalists (who both would 
later become colonial politicians) Henry Parkes from New South Wales, and George 
Higinbotham from Victoria, led the public push for secularised education and 
education reform more broadly, making progress throughout the 1850s and following 
decades (Byrne 2014, 190–206).  
The secular-humanist drive running hard up against the interests of the 
Christian denominations present in colonial Australia would cause tensions that 
would periodically emerge and subside. As New South Wales developed and new 
British colonies were established on the Australian continent by the middle of the 
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19th century, progressive, liberal, and sometimes radical ideas for schooling 
emerged. Tasmania, for example, became among the first places in the Western 
world to introduce universal and compulsory primary school education—including 
for girls—in 1868 (Jones 2007, 3). Before the introduction of education legislation in 
1872, schooling in colonial Victoria was piecemeal (SHS 2012a). Churches there did 
not have the resources to contribute to establishing large and accessible education 
systems. However, following the discovery of gold in 1851, the state’s increasing 
wealth and funding was able to match the increasing demand for education (Hooper 
2012). Economic and cultural change also encouraged “radical and rich” attitudes 
among Victorian politicians (Jones 2007, 3), which would later give rise to a 
Victorian government schooling system to rival that provided by the churches. By 
the time Queensland became its own colony in 1859, “liberal-democratic emphases 
were running strongly in the community” with “an immediate impact on the political 
process” (Upham 1993, vii–viii, 65; DEQ 1984). This, combined with a relatively 
high degree of cultural denominational diversity meant that “strong opinions of a 
liberal and sometimes radical slant present right across the denominations” (Upham 
1993, 95). This was backed by agricultural and resource wealth and a strong working 
class exhibiting a strong ‘pioneering spirit’ (Barcan 1993, 81–82). These factors 
would influence how Queensland’s government school system later presented to and 
served its citizens (DEQ 1984; Upham 1993; Byrne 2014).  
In opposition to the sectarian preferences of the religiously organised schools, 
demand for ‘secularised’ or non-sectarian education continued to grow steadily 
throughout Australia. In Victoria, the secular nature of government education was 
emphasised: 
J. Wilberforce Stephen…was deeply impressed by the work of Matthew Arnold…an 
inspector of schools in England and quoted him eight times in his speech. Stephen 
emphasised that the ‘three cardinal points’ of the proposed Act were that State 
education should be secular, compulsory and free, in that order (Jones 2007, 3–4; 
emphasis added). 
While the drive for education to become universally accessible, free, and 
compulsory continued, an aversion to state funding for religious schools also grew. 
One of the first acts of the colonial Queensland parliament, for instance, was to cease 
state funding for churches, a move that seriously affected the church’s ability to 
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 deliver schooling in that colony (Byrne 2014, 207; DEQ 1984, 1 Upham 1993, 80). 
Upham (1993, 81) noted, however, that the action of the Queensland parliament was 
not necessarily anti-religious: “the majority of members were practising churchmen” 
and the parliament continued to be opened with prayers. This point demonstrates that 
while parliamentarians upheld secular-humanist principles when determining 
education policy, they would do so while at the same time upholding liberal 
principles of the state respecting and tolerating religion (cf. Section 2.6). This 
included respecting the right of Christians to continue their own schooling systems 
while secular institutions for learning emerged. All six Australian colonies ultimately 
passed quite similar secular, compulsory, and free education laws between 1872 and 
1896 (Moyle 2008, 3–6). Parent fees for schooling were also progressively 
abolished, as the prosperity brought by gold rushes and the agricultural boom meant 
there was ample funding available for more radical reforms to education (e.g. 
Victoria: Jones 2007, 3; Queensland: DEQ 1984, 2–3; cf. Buckingham 2000; Suttor 
1965; Moyle 2008). 
As noted, while respecting religious freedom and demonstrating tolerance for 
religions, the decision by the state to increase funding for government school systems 
coincided with a gradual reduction of state funding for church education systems 
throughout the colonies (cf. Buckingham 2000; Suttor 1965; Moyle 2008). This 
coincided with a stronger secular stance by some colonies towards religious 
involvement in the institution of government schooling. Some colonies, such as 
Victoria, South Australia, and Queensland prevented any religious instruction 
occurring in government schools (Austin 1976, 174–177; Byrne 2014, 208–209), 
while colonial New South Wales provided that Christian scripture classes could be 
provided, but only on an opt-in basis, through its Public Instruction Act 1880 (Imp 
NSW) (cf. sections 7, 17, 18; Austin 1963, 242). While secularism remained an 
important principle in Western Australia and Tasmania, the regimes in place in these 
colonies emphasised the ‘strictly non-sectarian’ rather than ‘strictly secular’ principle 
(Upham 1993, 113–114). The state’s push to remove religion from colonial 
Australian government schools precipitated a reactionary posture by the churches, 
encouraged by a religious revival, which coincided with deteriorating economic 
conditions towards the end of 19th century. This, in turn, caused the secular state to 
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reconsider its stance with respect to religion in the context of the institution of 
government schooling. 
The re-emergence of religious influence in late 19th Century colonial 
Australia 
The revolution in schooling led by Australian colonial governments during the 
19th century was the secular liberalism of education (Suttor 1965). While, as noted, 
the liberal attitude of colonial governments did not exclude the involvement of 
religion in Australian schooling in other ways, Australia’s emerging social, political, 
and cultural character allowed secularism to firmly establish itself relatively early. In 
some colonies, the state acted more resolutely: actively preventing or discouraging 
engagement by the Christian denominations in the largely ‘secular, compulsory, and 
free’ institution of government schools, rivalling the systems controlled by 
Protestants and Catholics. As the drive towards secularism continued, the state 
gradually removed funding from religiously organised schools. As the state grew in 
authority, education bureaucracies emerged and power over all school systems 
became centralised to combat perceived low standards in the church-operated 
schools, and to ensure that all school systems met the new secular requirements 
(Pascoe 2000, in Buckingham 2000). Only the resources and supply of teaching staff 
available to the Roman Catholic church could effectively withstand this challenge 
largely unaffected, while universal and increasingly free government school systems 
grew to compete with the religiously operated ones  (Austin 1976; Byrne 2014; 
Pascoe 2000, in Buckingham 2000).  
As state funding ceased for religious school systems, this caused “considerable 
ill-feeling among Roman Catholics and some Anglicans” in the colonies (DEQ 1984, 
2). The reaction by Christians to a lack of concern by the state for spiritual teaching, 
exacerbated by deteriorating economic conditions in Australia during the latter part 
of the 19th century, brought about a religious revival (Byrne 2014, 210) that would 
come to affect the state and the institution of government schooling. Citing the 
benefits of scripture class, and the negative moral consequences of secularism 
claimed to have arisen throughout the Australian colonies (cf. Byrne 2014, 211), 
churches used their social and political influence to agitate for the reintroduction of 
scripture classes in all government schools, so that schools would once again become 
centres of Christianity (Byrne 2014, 210; cf. Upham 1993, 113–114). At first, the 
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 demands of the religious were modest. In Queensland, for instance, Christians only 
sought to amend the 1875 State Education Act (Imp Qld) to move away from being 
strictly secular or non-religious, to become more like that in place in New South 
Wales: religious instruction would be permitted in government schools during school 
hours, for those parents seeking it on an opt-in basis (cf. s. 17 Public Instruction Act 
1880 (Imp NSW); Upham 1993; Austin 1963, 242).  
As the 19th century ended, buoyed by the success of Christians in 
Queensland—which culminated in the 1910 Referendum to reject strict secularism in 
government schools and caused the reintroduction of scripture classes (cf. Upham 
1993; Byrne 2014)—campaigns to reintroduce religious instruction into government 
schools elsewhere around Australia were successful (Upham 1993; Byrne 2014, 201–
206). By the 1960s, all major Australian jurisdictions had amended their earlier 
policy positions to facilitate religious instruction or scripture classes in government 
schools (Pannam 1963; cf. Section 4.1; Upham 1993; Byrne 2014, 201–206).  
By the end of the 19th century, government schools in Australia were mostly 
‘free, compulsory, and secular’ education systems, in place because of the liberal-
progressive attitudes prevailing in relatively wealthy communities that drove the 
policy direction of new colonial powers emerging in Australia from the middle of the 
century. However, Christian reactions to state defunding of church schools, 
desectarianisation, and increasing secularisation of the institution of schooling 
resulted in denominations successfully petitioning for government schools to become 
public spaces at which Christian religious instruction could again occur. The first 
major step towards reintroducing religion back into Australian government school 
systems culminated with the successful 1910 Queensland Referendum campaign led 
by Protestant Christians, with other Australian jurisdictions following Queensland’s 
lead to loosen earlier ‘strictly secular’ or ‘strictly non-sectarian’ policies that had 
seen religiously-organised schools defunded and religion largely excluded wherever 
state control was strong. By the middle of the 20th century, most Australian 
jurisdictions had made provision for religious instruction in government schools, and 
by the end of the century some had chaplaincy programs in place, which prevail to 
the present day (cf. Chapters 4 and 5). 
Chapter 2: Theoretical frameworks, definitions and contributions 61 
 
 
2.7 THE EFFECT OF THE ALLEGED VALUES CRISIS WITHIN 
WESTERN LIBERALISM ON GOVERNMENT SCHOOLS 
As described earlier in the chapter, the origins of the religious experience of 
modern Australians is relevant to how some contemporary institutions present to 
citizens, such as the one delivering the public good of government schooling. 
Chapter 4 demonstrates how the rules of the institution present religion to citizens 
differently, according to spheres of justice found throughout the Australian 
federation. The variety observed reflects in a causative way, the socio-religious 
heritage of Australia as it evolved through place and time—examined throughout this 
chapter. This heritage is also relevant to the presentation to citizens of the NSCP, the 
second case example of the thesis. As this section explains, the same subsisting 
heritage remains in some areas of contemporary Australian society and, in the 
context of modern Western liberalism, has been leveraged by some philosophers, 
commentators, and politicians to claim that a ‘values crisis’ afflicts the West. This 
crisis is claimed, with respect to the focus of the thesis, to have especially 
disadvantaged government school children, with government schools claimed by 
some to have become ‘values free zones’. As Chapter 5 reveals, this then justified 
(either privately or publicly: cf. Sections 2.2–2.3) that private wants in the form of 
the religion of proponents, were appropriate to bring to the public space of 
government schooling in order to redress the claimed values crisis. Consequently, the 
NSCP provided opportunities to experience (mostly) Christian chaplaincy and 
chaplain-derived student welfare support. This section presents the background to 
socio-religious claims of ‘values crisis’ in the West, which in the Australian case was 
used—initially at least—to justify the NSCP. Further examination of the ‘values 
crisis’ and evidence of Habermasian modalities (cf. Section 2.4) used to give effect 
to proponents’ responses and private wants is found in Chapter 5, to build on the 
introduction provided here. 
Expanding their imperial influence, the British were the first non-Indigenous 
peoples to arrive permanently in Australia in January 1788. With them came a 
society and culture founded in liberalism, but also strongly influenced by Protestant 
Christianity. Not long afterwards, Roman Catholicism also established a presence on 
the continent. However, the Church of England, the established state religion of the 
United Kingdom, would dominate during the first decades of European settlement in 
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 Australia (cf. Section 2.6). Religion in Australia thus had, and continues to have, “a 
certain Anglo-Australian character” to it (Davie 2000; HREOC 1998). While 
Australia in the early 21st century is “more or less diverse” (Hirst 2006) and is now 
vastly different to what would have been observed of colonial non-Indigenous 
Australians of the 19th century, the socio-religious heritage of the nation harkens to 
an Anglo-Christian antipode (HREOC 1998).  
In Sections 2.5 and 2.6, the liberal and secular basis of modern Australian 
society, including its education system, was reviewed and analysed in the context of 
the arguments to follow. However, Australia’s institutional, religious, and 
educational heritage can be traced back further to the 17th century origins of modern 
liberalism, to substantially more ancient traditions. It is the juxtaposition of these 
ancient origins and ideals, against what is claimed (by some) to be absent today, that 
contextualises the so-called values crisis. Mill (1859) remarked that it was the 
Ancient Greeks who “were the beginners of nearly everything, Christianity excepted, 
of which the modern world makes its boast” (cited in Jarman 1963, 37). Influenced 
by the Ancient Greeks, the Romans later bequeathed to Europe a system of language 
and literature study that never altogether ceased to determine the character of 
education (Jarman 1963, 37). The impact of the Classical world, with its remnant 
influences, endured through the Dark and Middle Ages to permeate the Renaissance 
and remain, in some places and contexts, to the present day. Those communities now 
reflecting contemporary Western society have transformed dramatically over the past 
three thousand years, but each is a sum of its various histories and values, becoming 
a complex of contemporary cultures and institutions, founded in philosophical 
liberalism and strongly shaped by secular ideals (cf. Sections 2.5–2.6). Some 
histories and values therefore remain part of the contemporary Australian experience, 
while the less tenuous have become extinct. The residual, and thus residing, values 
remain in the collective subconscious of Australian society, at least for the large 
majority of Australians who are of European ancestry, or whose religious heritage 
originates in European Christianity (cf. ABS 2012a). As explained in this section and 
evident in Chapter 5, some argue that important values have been lost to time, and in 
the case of largely liberal and secular government school settings, deliberately 
obscured. 
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As shown in Section 2.3, it is useful to consider the issue of religious 
instruction and chaplaincy through the framework of Walzer’s ‘spheres’, as topics 
such as this can be viewed in different dimensions. The study of mathematics, in any 
school type (cf. Section 3.5), religious or otherwise, may not necessarily require 
private comprehensive doctrines to fully understand or evaluate. By contrast, studies 
in politics, civics, history, or languages may benefit from an appreciation of religious 
comprehensive doctrines. Within the sphere of an Australian religiously-run private 
school, the phenomenon of religion as study may not be controversial. Indeed, it 
would not be surprising to find religious precepts presented as fundamental to 
subjects studied, or the broader school experience. For instance, God could be 
viewed as speaking through the whole school experience to students in religious 
ways, with teachers manifesting Alston’s (1991) Christian Mystical Practices as 
religiously inspired approaches to pedagogy. Alternatively, under Walzer’s 
framework, it may be acceptable to religious people for the state to direct and 
determine the curriculum for schools—religious or otherwise—but the state must 
permit or encourage religion in all settings (cf. Chapter 4; Sections 2.5–2.6). Seen 
through this Walzerian filter, proponents of religion in Australian cultural and social 
life see (Christian) values education as one crucial element or dimension of 
government schooling apposite to the broader school experience. But the claim is that 
a ‘values crisis’ in government schools exists meaning that, within that sphere, 
children are unjustly ‘missing out’, compared to their religiously-schooled peers. 
Led by the United States of America, the West has secured a degree of lasting 
peace since the 1970s (White 2010). Indeed, major conflict has not occurred between 
the West and its member states since the Second World War. Supported by the 
Marshall Plan and the Rebuilding of Japan, the West has largely avoided serious 
famine and disaster, and other major conflict, save for that combating Communism 
and, more recently, engaged in the so-called War on Terror. The lengthy post-war 
boom, fuelled by increasing private demand, and, on the supply side, innovation, 
quality improvement and mass-production; as well as the massive cultural and social 
revolutions whose geneses date to the 1950s, has benefited many. Women, people of 
colour, the disabled, and others hitherto excluded from fully participating in society 
and the economy are now more active participants. This revolution, while 
incomplete, has transformed the advanced, English-speaking and European nations 
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 of the world. Consequently, those societies comprising the West are relatively 
internally peaceful, ordered, and pluralistic. Although not uncontested (e.g. Harries 
2006; Fukuyama 2012), Western societies are, relatively speaking, economically and 
politically ‘successful’ (Steyn 2006; Albrechtsen 2006; cf. Fukuyama 2012). This is 
not to say that the West is devoid of difficulties, such as increasing relative 
inequality, poverty, ongoing racism, challenges presented by globalisation and 
technology, and social isolation (e.g. Calhoun 1996; Belasco 2009; Collins 2013; 
Putnam 2000; Putnam and Campbell 2010). The West also controls a large share of 
the world’s resources and much of the available wealth (e.g. Milanovic and Yitzhaki 
2002), and is responsible for most of the world’s consumption, leading to 
environmental and social consequences globally (e.g. FOE 2009). However, on 
balance, the progress and benefits of mass-democratic and bottom-up movements (cf. 
Section 2.5) have served Western societies well, and Western societies are largely 
organised in ways that appear to improve overall human development across a range 
of measures, including dimensions beyond economic and income factors (cf. UNPD 
2010).  
Some right-wing philosophical liberals, including Steyn (2006) and 
Albrechtsen (2006), attributed the West’s relative success to “its ability to 
experiment with ideas, and ultimately, and most importantly, to self-correct” 
(Albrechtsen 2006). Albrechtsen (2006) reminded those in the West that its very 
liberal and democratic ‘free market of ideas’ remains the West’s greatest asset, and 
the contestability this brings with it. In doing so, Albrechtsen (2006) urged vigilance 
and caution, however: “talking openly about the virtues of Western culture has 
always been regarded as rather naff”, which is a mistake because “when free speech 
is curtailed then the bad ideas tend to overstay their welcome and the good ideas are 
soon forgotten” (Albrechtsen 2006). In this regard, there is “no doubt that the West’s 
greatest asset is also potentially its most serious weakness” conceding, however, that 
“our obsession with critiquing ourselves lies at the core of our political evolution” 
(Albrechtsen 2006). Thus, free speech and contestability are the ‘oil’ lubricating the 
West’s self-correcting mechanism: “without it, it grinds to a halt” (Albrechtsen 
2006).  
Right-wing liberals therefore ask that the West be vigilant and not take itself 
for granted; the Western ideal must demonstrate adequate self-respect, and not 
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succumb to the habit of self-denial and introspection. As Steyn (2006) cautions: “we 
don’t understand that the world we’ve lived in since 1945 is very precious, very 
unusual, and very rare, and is at odds with most of human history”. Moreover, some 
in the West have lost sight of the values it has brought to the world—that ‘City On 
The Hill’ (cf. Matthew 5:14 in James 1 1611) for others to aspire to (cf. the concept 
of ‘Exceptionalism’: Fukuyama 1997; 2006). If Westerners are not watchful, and 
‘civilizational exhaustion’ emerges, this may have devastating consequences, as 
Steyn cautioned: 
…if we want our world to continue, if we want our children to grow up in the kind of 
society we’ve lived in this last half-century, then we have to understand the blessings 
we enjoy are not an accident. If we don’t value it, we won’t have it (Steyn 2006).  
This calls for a conservative approach to change within the paradigm of 
philosophical liberalism.  
Harries (2006) agreed with the caution expressed, but was less concerned about 
the need for conservatism, arguing that the problems facing the West may be 
overstated: 
…while there is certainly much that is dismal and sordid in contemporary Western 
culture, it seems to me that much conservative thinking about it is characterised by 
what has been well described as the ‘brokeism of the present’. That is, the tendency to 
overstate the cosmic importance of what is happening now, because it is happening 
now and to us. Things, after all, always look bad if you know where to look to confirm 
your pessimism, and if you ignore the countervailing forces and corrective processes 
at work (Harries 2006). 
With respect to the institution of liberal education specifically, Barcan (1971) 
alluded some time ago to the phenomenon Albrechtsen (2006), Steyn (2006), and 
Harries (2006) reflected upon: 
The decay of the independent middle class has encouraged the decay of the puritan 
ethic. The rise of mass democracy and the white collar class has promoted the social 
ethic. The collapse of the old morality has weakened the school’s part in ethical and 
moral education. The teaching of the humanities has been affected…by changing 
standards and values…The decline of active citizenship in a state-dominated but 
democratic society has weakened faith in history as a means of teaching good 
citizenship. Within the mass school the peer group has become more important as a 
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 purveyor of values and the teacher less important…Relativism, towards which the 
social ethic is heavily biased, allowed standards to be set by the pupils…I greatly fear 
that, should a social crisis develop in Australia, the withering of humanist-citizenship 
core in the curriculum and the lessened effectiveness of moral-ethical-historical-
literacy education may produce a situation conducive to benevolent dictatorship 
(Barcan 1971, 109–110). 
According to some right-wing thinkers, Australia is in decline—at least 
socially and culturally. Those of the right claim that this is rooted in the post-modern 
schooling experience. The ideal of the yeoman—the feudal system freeman who 
would become the middle class under a classical liberal construct—founded in a 
Christian-Puritan ethic was replaced by that of a middle class of still-independent 
men, benefiting from limited franchise in then nascent Western modern mass-
democratic societies, followed by a more general franchise and emergent social or 
welfare liberalism. These ideals are foundational to a claimed ‘Western 
exceptionalism’ (cf. American Exceptionalism: Fukuyama 1997; 2006) and are 
aligned with an argument for reintroducing into schools the strong, sustainable 
democratic tradition that “presupposes…an education for personal responsibility that 
too often is neglected” (E. Roosevelt in Jones 2007, 5; emphasis added). With 
schools a ‘training ground’ for the young to enter broader society—within their 
context of their own student-society (cf. Dewey 1915; 1916)—schools provide 
opportunities to teach this version of the liberal ideal but, as has been claimed (e.g. 
Barcan 1971; cf. Sections 5.3—5.6), this opportunity remains under constant threat. 
Of relevance is choosing the method required to reverse or address claims of 
‘Western decay’ and associated moral or ‘values crises’ within the context of 
philosophical liberalism. Albrechtsen (2006) asserted that Western society must 
confront, challenge, and oppose the rhetoric of decline and crisis, noting two 
alternatives; a reversion to traditional (e.g. religious) ideals, or to arrest perceived 
decay by some alternative, secular substitute:  
Whether the correction recommended is reactionary, that is, it returns to some well-
serving pillar of the past; or is progressive, that is, creates something, equally effective 
but innovative in respect of a new setting or context, is unclear (Albrechtsen 2006).  
Some liberal-conservative commentators, such as Shanahan (2010) and 
Anderson (2010), argued that the benefits born of the West are definitively Christian 
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in origin, and this should be acknowledged and celebrated. McGrath (2004) asserted 
that what was supposed to have supplanted religion by the 1970s in the West—
atheism and secularism—had failed the imagination of those it purported to liberate, 
and this explained the unexpected, but welcome resurgence of religion in society, 
including in politics. Potts (2010) agreed, noting that those who oppose religion 
within so-called ‘rationalist societies’ “appear to have no other grounds than to attack 
it, which to other people seems rather short sighted, if not a little infantile…instead 
of recognising that perhaps the spiritual or the sacred performs some other function 
in society to the benefit of the people’s lives”. These conservatives thus implore 
(Christian) religion to light the path ahead, to fully restore and promote Western 
society as they consider it ought to be. 
In less absolutist terms, Putnam (2000) cited the loss of social capital in society 
as a consequence of a shift away from more traditional structures, previously found 
in the West (cf. Dewey 1922; 1927). People go bowling in greater numbers than ever 
before, but they are ‘bowling alone’. Putnam (2000) noted the example of ‘bowling 
alone’, along with other declining social-civic indicators, as evidence of Western 
societies becoming less empathetic and altruistic. These are symptoms of a loss of 
social capital. Putnam and Campbell (2010) observed that notwithstanding a general 
loss of social capital, it is still in churches where a sense of community is preserved 
and will be found. It is these Walzerian-like ‘islands of community’ and religion in 
which greater happiness is to be found, while all around, broader society is 
transitioning to non-religious foundations (e.g. Putnam and Campbell 2010, 16).  
While not directly attacking the secular and atheistic, Putnam (2000) preferred 
to contrast the benefits of the religious community with the non-communal 
alternative. If empathy and altruism, civic participation and generosity are considered 
social goods, then Putnam and Campbell (2010) argued that these arise through some 
social-spiritual or collective social psychology; that being part of a community with 
shared ideals in a way similar to being in a religion, may deliver increased social 
capital, resulting in higher social capital improvements in society. People who enter 
communities are no longer merely individuals who find themselves next to or 
transacting with others in impersonal public spaces. Non-religious school 
communities perhaps present an example of the impersonal approach: teaching and 
learning is exchanged at prescribed attendances so, while occurring in a public space, 
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 these formalised attendances are really at arm’s length, the content and structure of 
which is determined by the state. While a seemingly necessary condition for 
community, mere attendance and exchange are themselves insufficient. Perhaps there 
is something missing. On the other hand, maybe there is nothing missing at all and 
Barcan’s (1971) want for humanist-citizenship is satisfied by the state-prescribed 
curriculum, leaving conservative and right-wing liberals’ concerns overstated. Some, 
however, continue to assert that only a (Christian) religious presence projected into a 
public space, such as a government school, can fully bring about the kind of 
foundation necessary to build community and values (cf. Sections 5.3—5.6). 
The purpose of this thesis is not to conclude whether there ever was or remains 
a ‘values crisis’ in Australian government schools. Nor does this thesis settle which 
of the two paths Albrechtsen (2006) suggested should be used to redress Barcan’s 
(1971) and others’ perceptions of decline (cf. Steyn 2006; Harries 2006), or loss of 
community, or disappearing social-civic liberal ethic (Putnam 2000; Putnam and 
Campbell 2010; Shanahan 2010; Anderson 2010; cf. Williams 2013). Assuming it is 
necessary at all, it remains uncertain as to whether traditional (including religious) or 
reactionary methods to resolve the alleged crisis—should one exist—be preferred 
over non-religious or secular-humanist modalities. However, what is evident in 
Sections 5.3—5.6 is that claims (and counter-claims) of ‘crisis’ and ‘decay’ were 
made with respect to the quality of Australian government schooling, and this 
significantly influenced the political events and discourse leading up to the 
introduction of the NSCP. Furthermore, as is argued in Section 3.2, the apparent 
policy vacuum created by the political left in Australia by failing to respond 
effectively to allegations of a values crisis meant that the political right could frame 
the debate and Habermasian discourse that followed, thus reinforcing and elevating a 
sense of panic, crisis, and ‘brokeism’. Consequently, the opportunity for a secular 
alternative to a religious one proffered by proponents of the NSCP (cf. Albrechtsen 
2006) to address the issue was lost. While Chapter 4 of the thesis reveals how some 
Australian jurisdictions have taken tentative steps to offer a secular and humanist 
alternative, the paradigmatic shift towards unifying the private and the public in a 
secular-humanist way, as envisaged by Dewey (cf. 1922; 1927; 1939)  and proposed 
by the likes of Cox (2010), remains for the future. In the meantime, the ‘uneasy 
truce’ between the religious and secular (cf. Lohrey 2006) remains relevant, to be 
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negotiated and resolved politically through a Habermasian discourse so typical of 
highly contested spaces. This is evident in Chapter 5 of the thesis. 
Proponents of the NSCP argued that Australian government school children 
existed in a ‘values-free zone’ and were thus being ‘left behind’, compared to 
students attending (Christian) religious schools (cf. Sections 5.3–5.6). As revealed in 
Chapter 5, the political contest that saw the Beattie Government reverse its proposal 
in 2006 to change existing arrangements for delivering religious instruction in 
Queensland government schools—arrangements made possible in the wake of the 
1910 Referendum there (cf. Section 2.6)—also contained these claims.  
This section examined some of the origins in right-wing political thought and 
conservative-liberalism of claims of moral and values crises and ‘Western decay’, 
arising because philosophical liberalism continued along a path divergent from the 
earlier socio-religious construct that once more strongly valued Christianity as a 
modality of values and ethics throughout the West. Reactionaries and conservatives 
have called for the reversal of the relative absence of Christian religious precepts in 
public spaces such as government schools. As is evident in Chapter 5, some 
religiously-minded politicians called for the reinstatement of a Christian religious 
presence in government schools to help restore what was claimed to have been ‘lost’. 
This approach, it was argued, would benefit not only students but also society more 
broadly, and reverse some of the ‘decay’.  
2.8 CONCLUSION 
Western societies have transitioned from having monarchical—thus godly—
institutions, to mostly secular, mass-democratic ones. The citizen has displaced the 
serf, and a social ethic and welfare liberalism has supplanted a private, individually-
focussed classical liberalism as the dominant frame of reference for intention, 
behaviour, and action of institutions and the communities they serve. In this context, 
the challenges of modernity and post-modernity continue to influence Western 
societies, as the private, often Christian reference, for moral and ethical character and 
behaviour has been replaced by a secular-humanist and communitarian ethic 
impacting many institutions. This influences how, for example, government schools 
present to the young citizens and communities they serve. 
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 This chapter introduced some key definitions, ideas, and frameworks that 
inform further inquiry in the chapters that follow. Walzer’s ‘rules’ that apply in 
different places and for different purposes, as outlined in Section 2.3—those 
‘different strokes for different folks’—help to explain how Australia’s government 
school jurisdictions each approach the challenge presented by religious instruction, 
chaplaincy and the place of religion in curriculum, in different ways. The Walzerian 
framework also explains how a largely private concern like religion, can be 
problematic within the sphere that is government schooling. Chapter 3 of the thesis 
explores the institutional bases of religious instruction and chaplaincy in Australian 
government schools and how these manifest within Australian federalism in further 
detail. Examining how different jurisdictions across Australia actually manage the 
challenge of mediating and accommodating the private interest of religion in the 
context of the mass-democratic and secular institution to which all young citizens are 
compelled or entitled to go, is the subject of Chapter 4. Chapter 5 then explores in 
detail an event from recent Australian history, the rise and evolution of the NSCP, 
which serves as a case example to further illustrates the themes and arguments of the 
thesis. 
Chapter 2: Theoretical frameworks, definitions and contributions 71 
 Chapter 3: Institutional bases of religious 
instruction and chaplaincy in 
government schools 
3.1 INTRODUCTION 
The intersection of private and public spaces may be less topical in Australia 
than it is elsewhere. In the United States for example, religion touches many public 
activities, with influence coming from all sects and denominations, transcending 
political preference. The prominence of religion in public spaces of the United States 
may have even increased in recent years (Waterson 2006; Potts 2010; cf. Twomey 
and Withers 2007). The experience of religion in the public spaces of Australia is 
less clear, due in part to less study, understanding, and wide discussion of the subject 
(Maddox 2001; Bouma 1997; Boyce 2010). One of the aims of this thesis is to add to 
the understanding of the phenomenon of religion in Australian society through case 
examples, analysis, and arguments (cf. Chapter 1).  
Whether Australia can be considered ‘a Christian nation’ remains contested 
(Bouma 1997; HREOC 1998; Maddox 2001; Innes 2009). While it has been argued 
that religious pluralism is well-established in Australia (Hogan 1987; cf. Hirst 2006), 
the extent of influence by religions other than Christianity is less apparent; and 
Christianity remains the single most evident religious influence in Australian social 
and cultural life (cf. HREOC 1988; ABS 2012, 2012a).  How a society such as 
Australia, in which religion is not often considered a first-order influence in social, 
political and cultural life (Maddox 2001; Bouma 1997; Boyce 2010; cf. ABS 2012, 
2012a; Innes 2009), nevertheless maintains structures and institutions that support 
the delivery of religious instruction in government schools, and could facilitate the 
emergence of a nationwide chaplaincy program for government schools, remains a 
live issue. Building on ideas and frameworks introduced in Chapter 2, this chapter 
aims to investigate and explain the structural and institutional bases for religious 
instruction and chaplaincy in Australian government schools. 
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 3.2 PERSPECTIVES ON RELIGION AND SECULARISM IN 
AUSTRALIAN POLITICS AND POLICY   
Not all public spaces are as affected by religion as government schools. Roads, 
footpaths, and electricity supplies are relatively value-neutral public places and 
goods. In the Australian setting, religion has less effect on less utilitarian and more 
cultural or social goods, such as shopping centres and sporting events. It is rare, for 
instance, to open a sporting competition with Christian prayer in Australia. Rather, it 
is those public goods supplied by the state for the benefit of all to which people bring 
and share their differing private values and wants that remain problematic and 
worthy of further examination. Institutions such as public hospitals, government 
schools, the justice system, and police or defence forces provide more substantial 
examples. These places transcend the public road, or a shopping centre with a 
Christmas tree on display from October to encourage a busy shopping season. The 
focus of this thesis is narrowed to consider one of the more problematic public 
spaces—that of religion as it affects and is responded to by government schools. 
As outlined in Chapter 2 (and later evidenced in Chapters 4 and 5 of the thesis) 
those holding power in the secular state permit or prevent more or less religion to 
affect and influence structures, systems, and institutions through various means, 
including legislatures, media, the electoral cycle (cf. Habermas 1962; Section 2.4) 
and administrators. Wallace (2008) explained that this should not be unexpected, as 
decisions made about religion arise within the context of contemporary political 
conceptualisations of philosophical liberalism (cf. Rawls 2001, 2005; Gaus 1999; 
Greenawalt 1998). Wallace (2008) argued that this basis for organising society 
coincides with the foundations of Christianity: “Principles...such as care for the 
vulnerable and oppressed, freedom of belief, speech and assembly, are contained 
within Rawls’ concept of a just and fair liberal democracy, and their promotion is to 
be desired” (Wallace 2008, 257). Wallace submitted that these are “generally 
accepted principles in their own right” that is, these work without resort to religion, 
and “can provide an impartial basis for governance” (Wallace 2008, 257). Although 
an a priori conceptualisation like that of Rawls’ may happen to coincide or correlate 
with the Christian ideal, Wallace cautioned that Australian politicians should 
nevertheless “step outside particular religious creeds”, requesting instead that “all 
citizens…have a say in liberal democracy, through the application of a consensus of 
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values consistent with Rawls’s theory of political liberalism, but no ideology, 
religious or otherwise, should be used to dictate policy and legislation” (Wallace 
2008, 258; emphasis added). Christians who support the ideals of secularism in the 
Australian context such as Maddox (2001; 2005) and Warhurst (2007; 2008) tended 
to agree with liberal principles of non-preference, separation, and religious freedom-
from-state (cf. Chapter 2). 
Other Christians, like Hogan (1987), Frame (2006), and Bouma (1997) were 
somewhat less hesitant when promoting an ‘appropriate’ place for Christianity in the 
Australian context vis-à-vis state and public spaces. The principles Wallace (2008) 
enunciated are argued to be not only coincident, but also causally related. Causation 
points in one direction only: from Christianity to political liberalism. Representing 
yet a still more assertive position are Christian commentators and proponents like 
McGrath (2004), Anderson (2010), Shanahan (2010) who proclaimed that religion 
should substantively influence law, policy, and state activity. Religion ought to be 
seen as one (or even the) touchstone for all political, public policy, and social life in 
the context of philosophical liberalism. Issues relating to public spaces are to be 
resolved by the secular authority but in ways consistent with religious ideology.  
In the New Testament of the Christian Bible, Jesus is asked:  
“Tell us therefore, What thinkest thou? Is it lawful to give tribute unto Caesar, or 
not?” But Jesus perceived their wickedness, and said, “Why tempt ye me, ye 
hypocrites? Shew me the tribute money.” And they brought unto him a penny. And he 
saith unto them, “Whose is this image and superscription?” They say unto him, 
“Caesar’s”. Then saith he unto them, “Render therefore unto Caesar the things which 
are Caesar’s; and unto God the things that are God’s”. When they had heard these 
words, they marvelled, and left him, and went their way” (Matthew 22:17–22, in 
James I (auth.) 1611; quotations added).  
While cited as biblical authority to accede to the authority of the state—to pay 
taxes due to secular authorities, for instance—this scene has also served as authority 
for separation of church and state. This is an error, according to some conservative 
Christians (e.g. Anderson 2010). Shanahan (2010) agreed, exposing what he asserted 
was the ‘phoney dichotomy’ of church and state: 
It always amuses me how little the opponents of religion understand the complex 
philosophical foundations of Western democracy and the debt they owe to religious 
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 philosophy in our understanding of the human being…In Australia public policy is 
formed by a complex mixture of ideas and values. The traditional values that are 
foundations of our democracy surely need as much consideration as any other less 
traditional and less widely held views. Furthermore the church is deeply embedded in 
the health, welfare and education systems. So it is right that religious views should be 
and are part of the mix of ideas (Shanahan 2010, 7; cf Williams 2013). 
Reinforcing Shanahan’s entrenchment argument, Anderson (2010) critiqued 
their opponents—labelled ‘revolutionary secularists’—who attempt to undermine the 
claim for entrenchment by wresting religion from its claimed rightful place in 
modern society: 
The tendency of revolutionary secularists to flatter themselves that their political 
views are on a higher plane than religion is unsustainable. Not only is their own 
morality firmly if unconsciously rooted in traditional religious values; many also 
harbour beliefs which are indistinguishable from religious beliefs, even if not 
associated with an established religion (Anderson 2010, 15). 
Anderson and Shanahan stopped short, however, of proposing some degree of 
theocratic state-system substitute for secularism, in which religion forms the basis 
from which civil society itself emerges. Again, the basic secular premise of 
philosophical liberalism is preserved, but the secular state must acknowledge (in this 
case) Christianity, and make decisions accordingly. 
Cox (1965; 2010) offered an alternative pathway between the positions argued 
by Wallace (2008), Maddox (2001; 2005), and Warhurst (2007; 2008), and those 
asserted by McGrath (2004), Shanahan (2010), and Anderson (2010). Cox (1965; 
2010) proposed a modality in which religion must continue to play its part in a 
practical but not strictly secular definition of society, with neither the religious nor 
the non-religious dominating. If, for instance, religion were to be ‘in charge’, then 
religion would lose the opportunity it has to play a critical role and be an effective 
voice against secular rulers: 
Religion should be...speaking truth to power, not wielding the power, not running 
governments and states and [secular] institutions…but performing its rightful 
function which is nurturance, and celebration and prophetic critique (Cox 2010; 
parenthesis added). 
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Cox’s approach should not be confused with a kind of secular analogue of 
religion itself in some supposed post-religious paradigm (cf. de Botton 2013; ABC 
2012; Putnam and Campbell 2010). Likewise, Cox does not call for a continuation of 
the ‘uneasy truce’ between the religious and the secular (cf. Lohrey 2006). Instead, 
Cox (1965; 2010) acknowledged that because people live in societies, societies are 
also places in which religion and faith communities will arise (cf. Hauser 2006; 
Toynbee 1960). It is, therefore, practically impossible to cleanly separate society and 
state from the impact of religion; nor should this be the goal (Cox 1965; 2010). Cox 
(1965; 2010) asked that the secular not only tolerate the religious (e.g. Locke 1690; 
1689; cf. Chapter 2), but that the religious and political-secular constituents maintain 
their ‘creative tension’. Cox argued that “with that…you can have something quite 
positive, and quite benevolent” (Cox 2010; emphasis added). Cox does not specify 
which kinds of “truth must speak to power” or from whereabouts in religion these be 
derived. If a left/right dichotomy is presumed to exist (e.g. in Australia: Davidson et. 
al. 2007, 39) Cox’s offering does not suggest a preference for either. However, if 
religion is to speak truth to power, and religion and public affairs are to be practically 
(but not strictly) separated, then the religious are necessarily drawn into a political 
conceptualisation of society, and questions of ‘left and right’ may emerge. 
Questions of left and right and religion are less clearly resolved in Australia, as 
religion is often “a subject that most Australians prefer packaged into the largely 
meaningless cliché of decency” (Boyce 2010, 94; cf. Maddox 2001; Bouma 1997; cf. 
Williams 2013). Perhaps this is why Cox’s (1965; 2010) ‘creative tension’ is not 
generally observed in public discourse in Australia (cf. Bouma 1997; Boyce 2010; 
Maddox 2001). From time to time, however, there will be issues of public 
importance to which religion speaks or even times when religion itself becomes the 
centre of discussion. The case examples used in this thesis not only help narrow and 
focus the research, but also provide recent examples of when this was the case (cf. 
Chapters 4 and 5). As the example of the NSCP demonstrates, where tensions do 
exist, it would appear that perspectives of the Christian or conservative right (e.g. 
McGrath 2004; Shanahan 2010, Anderson 2010), or those arguing for a stronger role 
for religion within liberalism (e.g. Hogan 1987; Frame 2006; Bouma 1997) tend to 
hold sway. Moreover, as demonstrated by the rise and evolution of the NSCP, it 
appears that the political left could not effectively engage with the issue of religion in 
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 government schools. The political right had succeeded through polemical assertion 
and, as argued, by use of Habermasian techniques (cf. Section 2.4, Chapter 5) to 
seize any available ‘middle ground’ and dominate the issue (cf. Sections 5.3–5.4). 
The left essentially gave way to the right and allowed the right to cover the field and 
define the debate and discussion of religion and public spaces vis-à-vis religion in 
government schools. In one sense, by not offering a coherent and principle-based 
alternative (cf. Fukuyama 2006; 2012, post; Murphy 2010; cf. Williams 2013) the 
left encouraged the framing of the issue by the political right through omission. 
Later, once the left assumed government in 2007, the Labor Government’s decision 
not to rescind the NSCP for pragmatic political reasons, and the protracted process 
then undertaken to partially secularise the program, further demonstrates how 
problematic the subject matter remained for Australia’s political left as it managed 
competing priorities of policy preference and political outcome (eg. Sections 5.3–
5.10). 
Australia has recently witnessed more vigorous interaction between religion 
and state in the name of government school students, as evidenced by the rise and 
evolution of the NSCP (cf. Chapter 5).6 In this context, Australia’s political right 
appears to have successfully brought private reasoning into the public space of 
government schooling and, through Habermasian methods (cf. Section 2.4), was able 
to prosecute and give some voice to claims of a ‘values crisis’ in government 
schools, regardless of whether such a crisis ever existed (cf. Section 2.7). As argued, 
the right successfully ‘spoke the language’ of religion; something that the left was 
less capable of doing, and this delivered a political advantage to the right with 
respect of the issue (cf. Murphy 2010; cf. Williams 2013). Fukuyama (2006; 2012) 
offered a possible explanation for the seeming dominance of the right over the left 
where the use of religion is concerned. Fukuyama argued that throughout the West, 
the left has failed to intellectually offer an effective ideology to counter that brought 
by the right to address topics in the public space (Fukuyama 2006; 2012). Fukuyama 
argued that the former tools used by the left for effective mobilisation, such as 
Marxism, and later, various fragmented and incoherent postmodernist trends, denied 
the possibility of any useful master narrative with which to prosecute and contest 
6 The issue of religion and government schooling is also evident in the differing ways in which each of 
Australia’s jurisdictions deal with religion in the context of government schooling: cf. Chapter 4. 
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broad-reaching political and public concerns. The left thus suffered from a lack of 
credibility in the public discourse (Fukuyama 2006; 2012). The right, by contrast, 
with its arguably more coherent and consistent economic-liberal, conservative, and 
libertarian foci, prevailed, and could more effectively enunciate these to cut across 
culture, economy, and society (Fukuyama 2006; 2012). Similarly, in the Australian 
context, since the turn of the century, modalities that ‘belong’ to the right, such as 
conservative religion, economic credibility, and national security have underpinned 
the right’s seeming dominance with respect to several issues, including that of 
religion in government schools. Thus, in terms of political contest, a socially 
conservative kind of Christianity trumped that of the progressive or welfare-
orientated variety, at least to the extent of addressing and resolving the issue of 
religion in government schools. Little changed in this regard, even after the left 
ascended to government at a federal level in 2007, under the leadership of the 
publicly Christian Labor prime minister, Kevin Rudd. 
Holding office between 2007 and 2010 and then again in 2013, Prime Minister 
Kevin Rudd was a socially-minded, but personally conservative Christian from the 
political left (cf. Rudd 2009a; Boyce 2010; Sandilands 2010; cf. Williams 2013). 
Kevin Rudd’s government replaced that of conservative Liberal Prime Minister John 
Howard, who had introduced the NSCP as an executive scheme earlier that year (cf. 
COMB 2011a; ABC 2006; Chapter 5). Prime Minister Rudd’s worldview was 
substantially influenced by the thinking of the Christian socialist martyr Dietrich 
Bonhoeffer, particularly through the latter’s influential work, The Cost of 
Discipleship (1937). “Here was a book explicitly designed to take orthodox believers 
beyond the dead-end heresy of the ‘two kingdoms’ (there is one sphere of life which 
belongs to God and another to worldly powers) and energise them for a life of total 
discipleship in the world beyond the safety of the church” (Boyce 2010, 95; emphasis 
added). According to this Christian-left doctrine, there was “no part of public or 
private life in which God was not, or should not, be present” (Boyce 2010, 95). 
Indeed, like Ernest Burgmann ‘the meddlesome priest’ (cf. Rudd 2009a), there was a 
responsibility for religious public figures like Rudd to actively intervene in public 
spaces (cf. Rudd 2006, 2009; ABC 2006a; Hartcher 2006) to meet “moral challenges 
consequent to…the new secular world” (cf. Boyle 2010, 96–98). The Christian 
socialist perspective proposed by Bonhoeffer and Burgmann, and seemingly 
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tension’ could not only arise in the Australian context, but could potentially 
contribute to a coherent narrative originating from the political left (Rudd 2006, 
2009; Boyle 2010; cf. Hogan 1987; Frame 2006; Bouma 1997; Williams 2013). 
While Kevin Rudd’s Christian credentials may appear to have been sincerely 
held (cf. Rudd 2006; Hartcher 2006; Warhurst 2010; Williams 2013) Boyle (2010) 
suggested that Rudd’s engagement with the subject of religion as opposition leader in 
the lead-up to the 2007 Australian federal election may have been more practically 
orientated. Kevin Rudd sought to “challenge the association of Christians with 
conservative politics, and to give both party and nation a sense that this aspiring 
leader was a values-driven man belonging to a Christian tradition we could all (even 
the largely secular Labor caucus) understand” (Boyle 2010, 98). Under the leadership 
of Kevin Rudd, the left could have used Christianity in a more comprehensive way 
(cf. Fukuyama 2006; 2012) to bring a left orientation to any ‘creative tension’ arising 
(cf. Cox 1965; 2010). However, Prime Minister Rudd largely passed up the 
opportunity to do this, and instead often used Christianity in a more Habermasian 
way (cf. Parker 2009; cf. Chapter 2.4) directed at practical political outcomes. While 
Prime Minister Rudd could have potentially driven forward a Christian-left agenda in 
the way McGrath (2004), Shanahan (2010), and Anderson (2010) advocated for the 
Christian-right, the opportunity was not seized. The issue that religion presented to 
the left continued to afflict subsequent Labor governments—as is evident in the 
progress of the NSCP under both Prime Ministers Rudd and then Julia Gillard (cf. 
Sandilands 2010; cf. Sections 5.3–5.10)—until losing government to then Liberal 
opposition leader Tony Abbott in Spring 2013.7 In the Australian context, the left, 
dominated by the Australian Labor Party, has not succeeded in effectively 
neutralising the right’s seeming dominance in bringing comprehensive religious 
arguments to public debates, such as to the so-called ‘values crisis’, and the 
rightfulness of the place of religion in government schools. 
7 Another example of Kevin Rudd’s pragmatism may have been on display when his position changed 
to support same-sex marriage before the 2013 federal general election (cf. Young 2013), while similar 
pragmatism by Julia Gillard when prime minister had led the parliamentary Australian Labor Party to 
continue to oppose the same (cf. Maley 2013). 
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3.3 CONSEQUENCES OF PRIMACY OF THE FEDERAL TIER FOR 
AUSTRALIAN EDUCATION POLICY 
Australia is among over twenty nations with a federal structure (Select 
Committee 2011, 1). By federation in 1901, six former British colonies had come 
together and settled a constitution and transitional arrangements, creating a new 
nation spanning the Australian continent and islands, and later, incorporating internal 
and external territories (DORA 2011; Select Committee 2011, 1–2). A central, 
national federal government would be responsible for matters important to the nation 
as a whole, and it was envisaged that the states would govern for local matters 
(Select Committee 2011, 3; cf. Sharman 1997). The arrangements would carve out 
specific heads of legislative power for the federal government. Under the 
arrangements the former British colonies would continue, as states, to make laws for 
the peace, order, and good government of their citizens (sections 106–108, 
Constitution), but non-exclusive rights would allow the federal government to pass 
laws in respect of specified topics (cf. section 51, Constitution). Laws passed by the 
states would, to the extent of any inconsistency with a valid federal law, have no 
effect, and federal law would prevail (section 109, Constitution).  
Notwithstanding the demarcations apparent in the Constitution, as early as 
1906 a trend toward centralisation of legislative authority began to emerge, apparent 
in decisions of Australia’s highest court (Select Committee 2011, 14). By 1920, the 
doctrine that states had powers ‘reserved’ to them by the Constitution was 
demolished by the High Court (cf: Engineers Case). Later, the nation’s collective 
response in responding to the Second World War resulted in the states ceding income 
tax powers to the central, federal government by agreement. Under the agreement, 
the federal government would compensate the states if they undertook not to impose 
their own income taxes. Legal challenges to the arrangements both during and after 
the war failed to overturn the arrangements (cf: Uniform Tax Cases; Twomey and 
Withers 2007; cf. Holmes and Sharman 1977; Sharman 1994; Sharman 1997). Over 
time, the concentration of revenue power in favour of the federal government has 
manifested a corollary power—to determine policy—again under fiat of the High 
Court, exacerbated by this “most severe of vertical fiscal imbalances” (Select 
Committee 2011, 15). The federal government can thus determine and impose policy 
solutions at the expense of the states, even with respect to those matters that are 
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Workchoices Case; Twomey and Withers 2007, 34). With regard to Australia’s 
territories, the federal government’s domain is even more absolute (cf. section 122, 
Constitution; Euthanasia Laws Act 1997 (Cth); Rights of the Terminally Ill Act 1995 
(NT); Kruger’s Case). There is notable contrast between the Australian experience 
and an overseas trend towards ‘true’ federalism and the corresponding 
decentralisation of power (Twomey and Withers 2007, 6; cf. Holmes and Sharman 
1977; Sharman 1994; Sharman 1997). “Despite the intention behind Australia's 
federal structure to disperse power, there has been a clear trend towards fiscal and 
policy centralisation over the last century”, which continues (Select Committee 2011, 
13). Education is perhaps one of the clearer examples of central influence owing to 
the evolution of federal government arrangements, perhaps not envisaged by the 
original drafters of Australia’s constitution (Select Committee 2011, 21; 23; 42). 
In the decades since Federation, Australian governments have intervened to 
help fill demand in the economy to meet increasing need for various services, such as 
education (Bell 1974; cf. Holmes and Sharman 1977; Sharman 1994; Sharman 
1997). While the states have long been assumed to be responsible for education 
under federal arrangements (cf. Fairbairn in Birch 1975, in Lindell 2006) for reasons 
outlined, the central government has successfully influenced policy for schools, 
including government ones. The federal government had little involvement in 
education in Australia until 1940, when it expanded vocational and higher education 
under the defence power of the Constitution (cf. section 51(vi)). After the High Court 
upheld the federal monopoly to tax income (cf. Uniform Tax Cases) in 1942, it 
continued its participation in education, beginning to fund universities from 1958, 
non-university higher education from 1965, secondary education from 1973, and 
returning to systematically fund technical and further education from 1975. The 
‘states grants’ provision of section 96 of the Constitution (Select Committee 2011, 
23; 42; 60) granted this financial assistance. Indeed, it was recognised some decades 
ago that, “as time passes, the Commonwealth is bound to accept increasing 
responsibility for education” (Menzies, cited in Birch 1975, in Lindell 2006) and this 
has subsequently proven to be the case. 
The culmination of the evolution of Australian federalism means that the 
central government now provides supplementary assistance to government schools, 
Chapter 3: Institutional bases of religious instruction and chaplaincy in government schools 81 
 
 
directly or indirectly (DEEWR 2009; ANAO 2009), and substantial indirect financial 
assistance to states through the states grants provisions (section 96, Constitution) 
(Evans 2008, 288) on any conditions the federal government decides (Twomey and 
Withers 2007, 33; cf. Murphy 2010, Sharman 1994; Sharman 1997). Thus, 
substantial policy influence with respect to education accrues to the federal tier 
(Select Committee 2011, 23, 42, 60; Twomey and Withers 2007; Moyle 2008).  
Criticism has been made of current Australian federal arrangements. 
Burdensome administrative requirements out of proportion to the funding received, 
and making funding conditional on matters unrelated to education are examples 
(Twomey and Withers 2007, 48). This kind of ‘opportunistic federalism’, where the 
Commonwealth “picks and chooses State issues upon which to intervene for political 
purposes” thus arguably undermines the federal system (Twomey and Withers 2007, 
28; cf. Holmes and Sharman 1977; Sharman 1994) leaving the states as ‘mere 
facades’ of policy authority (cf. paragraph 869, Workchoices Case). Citing education 
as the example, Twomey and Withers argued: 
As in the United States, it can be seen in funding for core State functions becoming 
dependent upon politically symbolic matters, such as making schools funding 
dependent upon the existence of functioning flagpoles. The Commonwealth funding 
for school chaplains in competition with school counsellors is another example. 
Neither flagpoles nor chaplains are self-evidently matters that require the involvement 
of a national government. Under the principle of ‘subsidiarity’, such issues should be 
allocated to a level of government closer to the people (Twomey and Withers 2007, 
33; emphasis added; cf. Murphy 2010). 
Moreover, arguments that states are ‘failing in their responsibilities’ and 
therefore require federal intervention may be spurious, given the federal government 
‘deliberately’ creates these problems by making states and territories financially 
dependent on the central government (cf. Twomey and Withers 2007, 26). It is no 
longer argued that states, territories, and the central government are true partners in 
the federation (Select Committee 2011, 18; Twomey and Withers 2007). 
Except for temporary set-backs, such as those precipitated by Pape Case and 
the Williams cases (cf. Chapter 5, post), an ascendant federal government has now 
carved out for itself as much influence over government schooling in Australia as 
both the Constitution and the ‘premise of Federalism’ permit (Moyle 2008, 8–11; 
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 Twomey and Withers 2007). Substantial sums of money are made available to 
schools directly or indirectly (Evans 2008, 288) supporting the federal government’s 
expansion (Moyle 2008, 8–11; cf. Holmes and Sharman 1977; Sharman 1994; 
Sharman 1997). Thus, the federal government has ample power and opportunity to 
facilitate a nation-wide chaplaincy program, and possibly even determine the content 
of a state’s religious instruction program. As is evident in Chapter 5, the federal 
government has chosen to intercede in the former, but has yet to venture substantially 
into the latter. However, at any time a future federal government would appear able 
to intervene in such a way, with impunity checked only by the ballot box.  
3.4 CONSTITUTIONAL LIMITS OF ESTABLISHMENT AND 
SEPARATION—SECTION 116 
As explained in the previous section, the federal government has plenary scope 
to fund and influence education policy in a practical and legal sense. Even so, a 
potential specific limitation exists on power imposed by the Constitution with respect 
to religion. While the relevance of section 116 of the Constitution to chaplaincy and 
religious instruction (cf. Williams Case) is examined in Chapter 5, its consideration 
here is to understand at a fundamental and structural level how the ‘religion clause’ 
of the Constitution potentially limits federal government activity. 
In the late 19th century, Australia’s constitutional drafters had a model of the 
secular state that originated from Revolutionary America some 120 years earlier (cf. 
Upham 1993). Accordingly, the ‘Establishment Clause’ and the ‘Free Exercise 
Clause’ found in the First Amendment to the Constitution of the United States of 
America (cf. Anderson 2010) provide the model for the Australian provision: 
Congress shall make no law respecting an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of speech, or of the press; or the right 
of the people peaceably to assemble, and to petition the Government for a redress of 
grievances. 
The drafting of section 116 of the Australian Constitution corresponds with this 
sense of secularism: 
The Commonwealth shall not make any law for establishing any religion, or for 
imposing any religious observance, or for prohibiting the free exercise of any religion, 
and no religious test shall be required as a qualification for any office or public trust 
under the Commonwealth. 
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Section 107 of the Constitution would appear to preserve or reserve the powers 
of state parliaments, unless the Constitution exclusively vests power in the federal 
parliament or state power is withdrawn (cf. Engineers Case; Section 3.3). 
Theoretically at least, “the states remain free to establish an official religion or to 
interfere with religious freedom”, although this would likely be politically impossible 
(Evans 2008, 287). While Australian states do not have the same kind of theoretical 
constitutional restraint as that which affects the federal tier, Australia’s territories are 
similarly limited, being themselves artefacts of federation and the Constitution (cf. 
section 122; Kruger’s Case; Evans 2008, 287). 
Evans noted that Australian courts have been “generous and inclusive in 
defining religion”, but otherwise “conservative in their interpretation of the scope of 
religious freedom” (Evans 2008, 284). The consequence is that there has been little 
practical, active judicial protection recognised for religious minorities. Moreover, 
“when called on to enact greater legal protection for religious rights, Australians 
have been reluctant to do so” (Evans 2008, 284). While the Court has not recognised 
any personal rights in section 116, the High Court’s approach recognises “both the 
general respect for religious freedom in Australia and the narrow approach that the 
courts have taken to religious freedom” (Evans 2008, 284; emphasis added). Thus, 
the High Court has generally approached section 116 as being a limitation on 
government power, instead of some broader religious-personal right (Evans 2008, 
298). In this context, the Defence of Government Schools (DOGS) Case examined 
section 116, religion, and state vis-à-vis education policy and federal government 
activity. Chapter 5 examines the more recent High Court review, including that 
especially relevant to the NSCP (cf. the Williams cases).   
Defence of Government Schools Case (DOGS Case) 
The plaintiffs in the DOGS Case sought only to answer the question about the 
legal authority for federal government funding of religious schools. The plaintiffs did 
not seek to question or impugn religion or religious schools (DEST 2006). The claim 
was that the federal provision of aid to religion-run schools breached either one, or 
both, of sections 96 (financial assistance to states) or section 116 of the Constitution 
(DEST 2006, 95).  
The case focused mainly on section 116, and whether the section was 
effectively the same as the ‘establishment rule’ in the United States (DEST 2006, 
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 95–96). Under the establishment rule, no taxes or payments could be made to support 
any religion or religious activity. In an education setting, this had also applied to 
indirect funding, for example, reimbursement to religion-operated schools for costs 
of non-religious subjects taught; as well as those payments that led to ‘excessive 
entanglement’ of religious and secular state moneys (DEST 2006, 96).  
A type of strict separation doctrine had emerged in US jurisprudence around 
the establishment rule. Effectively, no state monies could directly or indirectly 
support any religion or religious activity connected with schooling. Even so, the 
United States Supreme Court’s approach to the issue was sufficiently flexible to 
permit certain state payments where they could be applied to all citizens without 
regard to their religious beliefs. Such an example was child benefit payments that did 
not create excessive entanglement. These would not conflict with the rule (DEST 
2006, 96–97). Funding that transgressed the acceptable limits of the ‘child benefit’ 
test, for example, systematic or even ad hoc funding by the secular state of non-
government religious schools or school systems, would remain unlawful (DEST 
2006, 97).  
The plaintiffs in the DOGS Case sought the application of this principle in 
deciding the matter of state funding to religion-operated schools in the Australian 
context. However, the High Court did not find the plaintiff’s evidence of entangled 
funding compelling (DEST 2006, 97). Ultimately, the issue of entanglement did not 
decide the outcome of the DOGS Case, instead it was decided by interpreting what 
section 116 meant as a matter of law in Australia with respect to its US counterpart. 
The High Court held that there must be narrow interpretation of any establishment 
clause apparent in the Australian case. That is, its operation is restricted to the 
establishment of a national religion (DEST 2006, 98). The result of the DOGS Case 
was that there remains no constitutionally recognised separation of church and state 
in Australia. Australia’s establishment clause only provides that there be no official 
religion (Wallace 2008, 257). Chapter 5 considers a more recent revisitation of the 
question in the context of the NSCP, where section 116 was once again considered in 
the Williams Cases, when the plaintiff in the case sought to prevent federal funding 
for the program. 
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3.5 DEGREES OF RELIGION FRAMING AUSTRALIAN SCHOOLING—
THE ‘TYPE 4’ SCHOOL  TYPE 
Religious (predominantly Christian) traditions are scattered throughout 
Australian public spaces (cf. Davie 2000; HREOC 1998; Maddox 2001) and 
government schools are no different. Traditions permeate different public spaces and 
institutions to varying degrees in different contexts. As concluded in Section 2.6, 
some histories and values remain part of contemporary experience, while the less 
persistent and less relevant have become extinct. For example, Christian church 
services and prayers occur at the beginning of parliamentary years and at the start of 
the judicial year. Religious services occur before the overseas deployment of military 
units. Multi-faith and ecumenical Christian services may occur in the wake of 
disasters, welcoming believers and non-believers alike to mourn and remember. 
Officials and politicians who participate in such institutions and ceremonies may 
acquiesce or forebear these rites and practices, regardless of their personal beliefs or 
absence thereof. However, as consideration broadens beyond state institutions 
towards other spaces that invite the public to participate (the economy, sports, art, 
civil service, and so on) Christian religious artefacts become less common. For 
instance, there are no longer obvious culturally Catholic versus culturally Protestant 
departments of state present in Australia’s civil service, and the opening of sporting 
events or the launch of ships are less frequently overseen or blessed by clerics. In the 
government school setting, however, otherwise non-religious children may still 
exchange Christmas cards, and Christian-like themes may influence end-of-year 
plays. The ‘rules’ at play in the sphere in these regards depend very much on context, 
time, and place (cf. Sections 2.3, 2.6; Sections 5.10–5.11). 
The presence or absence of religion in a variety of public spaces would thus 
appear to depend very much on the rules in place for a specific community or 
institution—situated in a specific time and place—differences that are more obvious 
and understood when different ‘spheres of justice’ are acknowledged (cf. Section 
2.3). Focussing on schooling, Buckingham (2010, 15) noted that “much of the debate 
about the potential for religious schools to ‘indoctrinate’ children into particular 
religious belief system and worldview occurs at a theoretical level”, but Buckingham 
submitted that there was little evidence to support this conclusion. Attendance at a 
religious school has little effect beyond existing beliefs and influence of parents 
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 (Buckingham 2010, 15). Arguing the opposite conclusion, Parker (2007) submitted 
that religion does affect the schooling experience and should not be present in any 
Australian schooling, government or non-government. Parker (2007) argued that 
religious activity should in no way be supported by the secular state through state 
funding, either directly or indirectly. Whether a particular jurisdiction has a religious 
instruction program delivered in a government school, or why one government 
school may choose to apply for NSCP funding when another nearby may not, is 
determined by a range of variables and influences—some of which are found at the 
jurisdictional level, with others arising at the local school community level (cf. 
Chapter 4; cf. Section 2.3). Table 3.1 provides examples of factors driving ‘spheres 
of justice’ in this context and a schema for ascribing degree, preference or extent etc. 
to the factors: 
Table 3.1 Factors driving spheres of justice—schema for ascribing degree, 
preference or extent etc. to factors 
Domain Indicator 
Degree, preference or extent etc. 
e.g. low; left; 
great 
e.g. high; right; 
slight 
Demographic Median age   
Ethnicity and heritage   
Degree of urbanisation   
Family size   
Household size   
Level of education   
Gender or identity   
Sexual preference   
Income and wealth   
Economy Employment and 
participation rate  
  
Employer, employee or self-   
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Domain Indicator 
Degree, preference or extent etc. 
e.g. low; left; 
great 
e.g. high; right; 
slight 
employed 
Degree of work autonomy   
Endemic industries   
Availability of state sector 
employment  
  
Extent of unionism/de-
unionism  
  
Concentration of SME v. 
large business 
  
State fiscal independence   
Size of economy   
Diversity of economy   
Distribution of sectors: 
primary, secondary, tertiary, 
quaternary 
  
Politics and 
history 
Constitutions (customary or 
written)  
  
Bicameral/unicameral 
parliament 
  
Extent of direct or popular 
democracy 
  
Influence of minor parties 
and independents 
  
Character of endemic 
media/discourse 
  
Dispersion of power 
(geographical, institutional) 
  
Extent of power in hands of 
polity v. administrators v. 
  
88 Chapter 3: Institutional bases of religious instruction and chaplaincy in government schools 
 Domain Indicator 
Degree, preference or extent etc. 
e.g. low; left; 
great 
e.g. high; right; 
slight 
schools 
Structure of education 
systems (devolved v. 
centralised) 
  
Attitudes towards federalism   
Existing or past presence of 
or attitudes to chaplaincy 
and/or religious instruction 
  
 
Building upon the definitions, theoretical frameworks, and contributions 
specified in Chapter 2, and examination of the institutional frameworks and bases 
presented in this chapter, the factors listed in Table 3.1 lead to a proposed schema of 
possible system-types for schools in the Australian context. The school (system) type 
determines the proposed different degrees of religious presence in Australian  
schooling. This process helps to contextualise the findings and conclusions made 
about the different jurisdictions (cf. Chapter 4). Both government and non-
government school types are included, for completeness. 
Type 1: Theocratic-systemic schools 
These schools are those in which the sole or dominant purpose of education is 
religious instruction. Schools or school systems of this kind may arise out of 
theocratic societies—which Australia is not—or societies in which religious cultures 
or subcultures support or tolerate this kind of school or schooling system, existing 
alongside, but separate to an secular alternative. An example of the latter is the 
Haredi school found in the independent school system of Israel (MIA 2005, 6–8). 
In Australia, the example of a Christian ‘Sunday School’ falls outside of the 
commonly accepted notion of schooling, as recognised by the laws and policies of 
states and territories. Sunday School is not normalised or institutionalised by the 
state; nor is it funded by the state. Christian colleges and university schools of 
divinity are found at the tertiary level in Australia, and are thus also outside of the 
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scope of this thesis—but would otherwise represent a more proximate example. Such 
colleges of divinity, in so far as they are attached to one of Australia’s 40 or so 
federally-funded universities, may receive direct or indirect funding from the state in 
furtherance of their teaching and learning or research programs. However, as covered 
in Chapter 4, the laws and policies apparent among the Australian jurisdictions 
largely exclude the possibility of theocratic schools or school systems at a state and 
territory level. 
Type 2: Exclusive or religiously intensive schools 
Non-government schools of this kind are selective in terms of their enrolments, 
and may exclude those who do not adhere to the particular faith espoused by the 
school, supported by a faith community. Principals and teachers may be vetted to 
determine their compatibility and adherence with the kind of religion expected within 
their faith community. Ongoing monitoring and review of religious adherence and 
behaviours and attitudes consistent with the relevant faith community may exist. 
Outsiders may be actively or passively discouraged from attending the school, or 
excluded from the school if local norms and expectations are not complied with. 
Religious instruction in such schools is an important aspect of daily school life, 
with religion actively diffused throughout the teaching of curriculum. While (as seen 
in Chapter 4) a largely secular curriculum for non-government schools is approved 
by the state—just as it is for the government system—the principal, teachers, and 
school community of an exclusive or religiously intensive school strongly encourage 
religious ideological or doctrinal interpretations where possible to explain or 
complement teaching of curriculum subjects and non-curriculum learning and other 
school activity. 
Type 3:  Open, religion-affiliated (typically non-government) schools 
In the Australian context, these typically non-government schools are generally 
open, but are religiously-affiliated and may prefer adherents. The degree of openness 
to outsiders depends upon what imperatives and motivations are important to that 
school community relevant to time and place. For instance, a school seeking to grow 
its student population or income stream may welcome outsiders or non-adherents. 
Some may welcome outsiders as part of their evangelising or proselytising activities, 
or in pursuit of other spiritual or religious missions. Those with a particular social 
justice or similar orientation, may reach out because doctrine expects it. Some may 
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and success of a school, regardless of whether they are non-adherents. 
Schools of this class may tend towards exclusivity of the kind described in 
Type 2 above, but not be as exclusive, nor as religiously intensive, respecting the 
state-approved secular curriculum. Type 2 schools will usually have religious 
instruction present, and religion may have a nominal through to substantial impact on 
school and community life. At the other extreme, religion may only very loosely 
permeate schools of this kind. These schools may, in effect, substitute for the kind of 
non-government and non-religious school Buckingham (2010, 10–11) noted as being 
rare Australia. In this sense, the loosely religiously-affiliated school is accessed by 
parents who may be atheistic (for example), but wish to pursue an educational 
experience for their children that they have concluded for whatever reason to be 
unavailable at a government school. 
Type 4:  The government school with religious influence either present or not 
proscribed 
While there are no state-religious schools in Australia (cf. Israel, for instance: 
MIA 2005) government schools may nevertheless have connections with religious 
organisations, or have access to religion in the school community. In ‘opt-out’ 
jurisdictions like Queensland’s (cf. Section 4.4), there is a greater opportunity to 
have religious instruction presented to students in the otherwise secular educational 
experience than in those states or territories that have an ‘opt-in’ system (e.g. New 
South Wales, Section 4.3), or those in which religion is more structurally absent (e.g. 
Australian Capital Territory, Section 4.2). The religiosity of the local school 
community, including the principal and Parents and Citizens/Friends Association, 
could affect how and to what extent religion permeates a local school community. As 
argued in this thesis, the outcome depends on the nature and reach of the jurisdiction-
level ‘spheres’ and local school community-level ‘spheres within spheres’ in place 
(cf. Table 3.1; Section 2.3; Section 4.11). 
In Type 4 schools, prayers and other religious practices may occasionally occur 
in and around a school. A preferred religious organisation might offer extra-
curricular activities, drawing attendance from the population of the school 
community; for example, Christmas or Easter might be openly facilitated by a school 
chaplain—using the Christian examples. Otherwise, the secular curriculum provides 
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firm grounding for the curriculum and activities conducted at the school. In 
Australia, as described elsewhere (cf. Chapters 2, 4 and 5) state and territory laws 
and the nature of the local school community, including its leadership and 
influencers, determine the extent to which religion permeates the default secular 
schooling experience. That is, the specific characteristics of a given sphere and the 
rules and norms applicable, provide the frameworks for whatever lived experience 
follows throughout the different jurisdictions and, within them, individual schools 
and their communities. 
Type 5:  The government school without religion present/religion proscribed 
Schools of this type are those in which the schooling experience is entirely or 
dominantly secular. That is, religion is omitted from the experience of the school 
community, either at the local level through the actions of the principal or school 
community—so as not to encourage the preference of one faith or denomination, 
over any other—or systematically, according to state law or policy. 
Where principals have flexibility ‘within their sphere’ to not access religious 
instruction or chaplaincy, they will chose not to. These schools will not have a school 
chaplain either, with student welfare and support services supplied instead by a 
school psychologist, social worker, or through the teaching faculty. If a Type 5 
school has accessed assistance under the NSCP, the principal and school community 
will insist on strict adherence to conditions against proselytising and evangelising 
and emphasise the student welfare aspects of chaplaincy. Under the changes to the 
NSCP that occurred from 2012, which extended the program to cover secular welfare 
services (relaunched as the National School Chaplaincy and Student Welfare 
Program: cf. Section 5.13) a Type 5 school would presumably find it easier to apply 
for funding for secular student welfare services. 
Type 5 schools place no special emphasis on Christian (using the present 
example) celebrations, precepts, or events. Such schools may emphasise secular, 
humanistic, or liberal interpretations of curricula and non-curriculum activity such as 
tolerance, pluralism, non-discrimination, human rights, and liberalism. While not 
suppressing religious expression among its broad student population, the Type 5 
school community would insist that teachers not bring their personal religious beliefs 
(if any) ‘inside the school gate’ and apply them to their teaching of secular curricula. 
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to ‘studies of’ religion only. 
For the present investigation, it is the Type 4 school—one in which religious 
influence affects, or is accommodated in an otherwise secular, government school—
that is most relevant to the present inquiry. Each of Australia’s eight major 
educational jurisdictions surveyed and analysed in Chapter 4 fall on a continuum 
within Type 4, with Queensland (Section 4.4) closest to Type 3 and the Australian 
Capital Territory (Section 4.2) closest to Type 5. 
3.6 CONCLUSION 
The origins and institutional bases of schooling in Australia enable delivery of 
typically Christian religious instruction and chaplaincy in Australian government 
schools (cf. Section 2.6). This chapter considered the philosophical and practical 
nature of secularism relevant to Western and Australian traditions, including reasons 
why those on the political right have succeeded in recent years at framing discourse 
about religion within philosophical liberalism in the public space that is government 
schooling. A pertinent example—the NSCP—is examined more fully in Chapter 5 of 
the thesis. This chapter also examined the formal and legal frameworks underpinning 
institutional support for the introduction of the NSCP and religious instruction, 
focusing on the implications of the entrenched position of the federal tier of 
Australian government able to leverage a severe vertical fiscal imbalance apparent 
under existing Australian federal arrangements. Combined with favourable 
interpretation of Constitutional law by Australia’s highest court, this enables and 
encourages federal tier intervention in policy-setting and administration of 
government schools. While education is still nominally a state responsibility, it is 
forbearance or risk aversion by the federal tier that allows the differences apparent 
among the jurisdictions with respect to schooling (cf. Chapter 4) to continue. Finally, 
this chapter revealed the structural and institutional factors as influenced by specific 
circumstances, times, and places that give rise to different spheres whose 
characteristics reveal a schema of potential school types for Australia. For the present 
investigation, it is the Type 4 school in which religious influence affects or is 
accommodated in otherwise secular schools or schools systems that is prevalent 
among Australian government schools. 
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 Chapter 4: Survey of State and Territory 
school systems 
4.1 INTRODUCTION AND METHODOLOGICAL APPROACH 
By the time six former British colonial governments federated to become a 
single Australian nation in 1901 the ideal of enabling secular, compulsory, and free 
education as a public good was a priority for the new state governments. As outlined 
in Chapters 2 and 3, this arose in the context of a growing sense of liberalism and 
pluralism; one which upheld the principle of separation between church and state. 
The emergence of state regulation of all schooling, and then state-supplied schooling, 
initially came at the expense of the religiously organised school systems. However, 
the Christian religions and the education systems they operated reasserted themselves 
among constituencies, politicians, and within the broader community, and 
encouraged in part by the state itself rethinking the place of religion in schooling, 
were able to re-establish themselves within the broader education system during the 
first decades of the 20th century.  
Around the same time Christian school systems were reinvigorating, and 
funding began to flow again (particularly to Protestant schools), the state also began 
to reintroduce or strengthen existing provision for Christian religious instruction in 
government schools, achieved by the state tolerating the interaction between 
Christian groups and the government school system. The 1910 Referendum on the 
topic in Queensland coincided with general movement among the former colonies 
and then states to include religious instruction in their secular government school 
institutions. Consequently, as Pannam (1963; cf. Byrne 2014) noted, by the middle of 
the 20th century all the major jurisdictions had established, for decades in some 
cases, legislation institutionalising religious instruction in Australian state-
provisioned education: 
Victoria: s. 23 Education Act 1958 (VIC);  
South Australia: Education Acts Amendment Act 1940 (SA); r. 5 Education 
Department Regulations (SA);  
Western Australia: s. 29 Education Act 1928-1955 (WA); 
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 Tasmania: s. 6 Education Act 1932 (TAS); r. 19 Education Regulations 1958 (TAS); 
Queensland: s. 22 Education Amendment Act 1910; rr. 13–21, 114–118 Education 
Regulations 1957 (QLD); 
New South Wales (also affecting the Australian Capital Territory): ss. 7, 17, 18 Public 
Instruction Act 1880 (NSW) (Pannam 1963, 83; cf. Byrne 2014). 
Notwithstanding the increasing influence of the federal government in 
Australian education space in the 20th century (cf. Twomey and Withers 2007), the 
individual states and territories remain responsible for education under Australian 
federal arrangements (cf. Chapter 3). Education, according to Rousseau (cf. 1762), 
should be undertaken in a nationalised system and would be optimal if it took place 
within an idealised state of the free citizen situated in a free state-system (in Jarman 
1963, 198–199; cf. Byrne 2014). The legacy of federation and effects of evolving 
Constitutional law and fiscal concentration in the federal government means that 
there is no single national approach to primary and secondary schooling in Australia, 
as Rousseau might have recommended. However, what emerged from colonial 
Australia in terms of secular, compulsory, and free schooling reveals similar origins, 
notwithstanding the diversity now apparent among the jurisdictions (cf. Moyle 
2008). To better understand the similarities and differences in jurisdictional 
approaches to religion in government schools under Australian federalism, it is 
useful to review state and territory laws, policies, and practices applicable to the 
topics of religious instruction, chaplaincy, and the treatment of religion more 
broadly, both within and outside of the curriculum.   
To this end, Chapter 4 examines each of the states and territories’ laws, 
policies and practices addressing the topic of religion in government schools, and 
quantifies, scores, and ranks them to identify how each is impacted by religion. This 
is achieved by firstly examining the legal framework establishing government-
supplied education in each jurisdiction, to ascertain the degree to which religious 
instruction is formally enunciated in the laws giving rise to public education. The 
stated policies of the respective governments and/or their education departments are 
also reviewed. Buttressing the analysis is a comparison of the extent to which the 
legislation and statements of policy and practice are internally consistent, and 
whether or not the legal framework exceeds policy or practice, or vice versa. Any 
inconsistencies identified may suggest the presence of problematic policy, 
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evidencing tensions and conflict arising at the interface of nominally secular or non-
religious presentations of government schooling by the state to citizens, juxtaposed 
against what is supposed to occur (or could occur) ‘inside the government school 
gate’ vis-à-vis religion.  
A review of each jurisdiction also determines how government school settings 
address religion in terms of curriculum. When considering the curriculum, syllabus, 
and other guidance specifying the content of what is delivered in government 
schools, content addressing ‘faith’, ‘belief’, ‘religion’ and ‘spirit’ (and derivations of 
these) is considered. ‘Morals’, ‘ethics’, ‘values’, ‘attitude’, and related concepts and 
derivations, are also important. This list also enlivens the possibility of some secular-
humanist or non-religious substitutes for religious precepts existing within schools, 
either within or situated outside the formal curriculum. The presence of secular 
ethics, civics education, or content addressing values, morals, and related concepts, 
may be evidenced against what some proponents of religious instruction in 
government schools claim isn’t possible—as government schools are alleged by 
some to be ‘values free zones’ (cf. Chapters 2 and 5).  
Comparative or general education about religions, or about morals, ethics, 
values, and attitude (e.g. in a philosophy syllabus, for instance) is distinguished from 
making specific religious instruction, chaplaincy, or a non-religious or secular 
alternative available. It is therefore also important to consider the extent to which 
parents have a right to opt their children in or out of general religious education and 
religious instruction or chaplaincy, or their non-religious alternatives. Finally, the 
extent to which religion is addressed across the schooling experience (i.e. pre-
primary through to senior high school) is considered, as this may vary across the 
jurisdictions. As outlined in Section 1.3, each jurisdiction is surveyed for qualitative 
characteristics demonstrating how ‘strictly secular’ or non-religious each jurisdiction 
is, noting any outliers and detailing those jurisdictions that have qualities or 
characteristics that are unique and set them apart from others in the federation. The 
survey of the eight major Australian jurisdictions follows. The jurisdictions are 
presented and analysed in random order. 
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 4.2 AUSTRALIAN CAPITAL TERRITORY 
Schooling in the Australian Capital Territory 
In the Australian Capital Territory (ACT), states establish government schools, 
with the head of the education department being responsible to the Minister for 
Education for their operation [sections 20 and 21 of the Education Act 2004 (Act)]. 
Other ways of delivering education to young ACT residents are similarly 
provisioned: through non-government schools registered and regulated under 
Chapter 4; and ‘home education’ (home schooling) under Chapter 5 of the Act. 
Through legislation, the state controls all pre-primary, primary, and secondary 
schooling in the ACT through legislative structures similar to those found in other 
Australian jurisdictions. 
In the ACT a child is of ‘compulsory education age’ if the child is at least six 
years old and remains under 17 years of age, or when the student completes year 12, 
whichever comes first [Act, section 9]. A person of compulsory education age must 
be enrolled in a government or non-government school, or be registered for home 
schooling at the age of six years and stay enrolled until the student completes Year 
10 [Act, section 10]. Parents must ensure students both attend schooling and 
participate in a full-time educational course while the student remains enrolled [Act, 
section 10A]. There are various exemptions to the enrolment and attendance 
requirement, most notably when a student is participating in a ‘work-related training 
or employment alternative’ for students post-Year 10. Such participation must be not 
less than 25 hours per week [Act, Part 2.4]. Other post-Year 10 options include 
traditional senior-secondary studies (including tertiary entrance pathways and 
alternatives), vocational education and training, as well as university studies. 
Combinations of these, together with work, training, or employment fulfil the ‘post-
Year 10 participation’ requirements of Chapter 2 of the Act. 
Bookending the other end of the schooling experience, the Act also enables the 
establishment of preschools [see Act, section 20(2)] regulated under the Education 
and Child Services National Law (ACT). Preschools offer children one year of non-
compulsory part-time attendance (Kindergarten) in the year prior to commencing the 
first compulsory year of schooling (CPS 2013; DETACT 2013e). There are twelve 
years of compulsory schooling in the ACT, including at least one year of full-time 
participation required following Year 10, depending on a given student’s age. 
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Secondly, for most classes of students, education in the ACT “is to be free and no 
fees are chargeable for it” [Act, section 26]. The ACT has therefore established the 
compulsory and free nature of education, achieved through making no-cost 
government schools available. 
Religious instruction framework 
Pursuant to the Act, education in ACT government schools is non-sectarian and 
secular [Act, section 28(1)]. However, secular education in government schools may 
include the ‘study of different religions’ as distinct from education in a ‘particular 
religion’ [Act, section 28(2)]. Enunciation of the secular pillar applies not only to 
curriculum (as is the case in Western Australia, for instance) but is of general 
application (similar to the situation existing in New South Wales). Thus, ‘secular 
education’ applies to the whole schooling experience. This establishes the third 
pillar: free and compulsory schooling available in the ACT must also be secular. 
This is clearly set out in the principal legislation, and not left to policy. 
While state-supplied education must be secular and non-sectarian in general, 
children at ACT government schools may still receive religious instruction [see Act, 
section 29]. If parents of children at a government school ask that their children 
receive religious education in a particular religion, the principal must ensure that 
reasonable time is allowed for their children’s religious education in that religion 
[Act, section 29(1)]. The principal must ensure that the normal educational program 
continues for students at the school who do not attend religious instruction [Act, 
section 29(2)]. The delivery of religious education must be authorised by the 
religious body to which the person providing the instruction belongs [Act, section 
29(3)], and students attending a religious education class at a government school 
must be separated from other students at the school while the class is conducted [Act, 
section 29(4)].  
The relevant policy statement provided by the education department is more 
expansive than the legislation with respect to the administration and delivery of 
religious instruction in the ACT. The teaching of religious education in government 
schools is coordinated in individual schools by the principal in cooperation with 
specific religious bodies and parents. Thus, religious instruction is administered 
locally on a school-by-school basis (DETACT 2008a, 1). Ostensibly, this means that 
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 administration of religious instruction in the ACT may differ at locations across the 
jurisdiction. 
It is a parent’s responsibility to liaise with the relevant religious body to 
provide religious instruction in the government school that their child attends. Unlike 
in the Northern Territory, for instance, exercising the right does not enliven a 
corollary that a principal must then offer all children that religious instruction. As 
noted, the principal’s responsibility is limited to making time available for children 
of those parents requesting instruction to receive it, assuming the parents have 
arranged for a relevant specific religious body to offer it [further details below]. The 
approved religious body supplies all resources and materials, apart from the time and 
place on the school premises at which to give the instruction (DETACT 2008a, 2).  
In the ACT, a principal is not generally obliged to cause religious instruction to 
happen—again emphasising the potential localised nature of the instruction. Only 
once a parent requests instruction must a principal then allow ‘reasonable time’ for 
instruction. Again, the parent is responsible for causing the religious instruction to 
occur. Unusually among Australian jurisdictions, the legislation specifically requires 
that students not attending religious instruction must continue their normal program 
of curriculum. Students receiving religious instruction are to be kept separate from 
other students (DETACT 2008a). Students in the ACT not attending religious 
instruction are therefore not disadvantaged, in terms of exposure to programmed 
curriculum, by other students attending religious instruction. As demonstrated later, 
this is not always the case in other jurisdictions. 
A ‘specific religious body’ delivers religious instruction to students in the 
ACT. For the purposes of the policy, it is a body of people holding similar religious 
beliefs. In the ACT, these bodies must also be tax-exempt charities under Australian 
taxation law, or demonstrate their non-profit nature, and be approved by the 
education department to conduct religious instruction in ACT government schools 
(DETACT 2008a, 2). Unlike in some jurisdictions (e.g. Queensland, Victoria, 
Western Australia) selection or nomination of the religious body does not come 
through an auspice recognised in policy or approved by a Minister or education 
department. Instead, the specific religious body’s status requires charitable tax-
exemption or not-for-profit status.  
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Policy requires the principal to sight materials (e.g. visual aids and handouts) 
used by the authorised religious body to ensure its “suitability for presentation to the 
children undertaking the program on school premises” (DETACT 2008a, 3). This 
provides the principal with further discretion about religious instruction, extending to 
program and materials, and certain responsibilities including duties-of-care: 
consented attendance, and complying with the policy that reasonable time for 
instruction be approximately 28 hours per year (DETACT 2008a, 3), which is fewer 
hours than the 40-hour allocation found in some other jurisdictions.  
As noted, the policy, like the legislation, requires that the principal must ensure 
that classes from the regular, approved school curriculum are provided for all 
children not attending the religious education program (DETACT 2008a, 3). Unlike 
most other Australian jurisdictions that either remain silent on the issue or require 
that attending children not be disadvantaged by missing curriculum studies, in the 
ACT the situation is reversed. Two alternative conclusions may be drawn depending 
on the preference one has for the private over the public: attending students are 
disadvantaged by not receiving the curriculum learning that non-attending students 
must receive; or, that non-attending students are not being disadvantaged by having 
to attend to ‘other suitable activities’ (i.e. not curriculum studies; cf. Queensland). 
Parents are therefore presented with an opportunity-cost: if they wish for their 
children to receive religious instruction, then their children miss out on receiving 
curriculum-focussed learning equal to about 28 hours each year (i.e. about one 
week’s schooling). However, the religiously motivated parent may see this 
opportunity cost as worthwhile. 
The ACT government does not have a chaplaincy program in place for the 
government schools it operates. However, the federal chaplaincy program is not 
excluded from operating in the territory, and there is a policy in place to determine 
how the federal scheme is to operate (DETACT 2007). While the policy is brief in its 
scope, it does outline some important points about the status of the NSCP in the 
territory. Decisions to access the NSCP are local ones for a school board and 
community to determine—there is no general policy (DETACT 2007). The 
appointment of a chaplain is to be at no cost to the state nor to the internal operation 
of the school (DETACT 2007). Importantly, chaplains “will not include teaching a 
particular religion” and the chaplain’s role is to “be inclusive of all peoples 
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 regardless of the individual’s religion or personal beliefs” (DETACT 2007, 2). 
Reference is made to the federal scheme and guidance. The documents currently 
available explaining the approach taken in the ACT around chaplaincy date to 2007 
(around the time of the introduction of the initial federal scheme, the NSCP), but 
applied also to the updated NSCSWP. 
Curriculum 
As noted earlier, under the Act, the whole education experience is to be non-
sectarian and secular in the ACT, extending also to curriculum design and 
implementation. Section 30 of the Act requires the head of the education department 
to determine the curriculum for students attending ACT schools, other than students 
in the senior years (Years 11 and 12). This requirement includes the curriculum 
framework and the principles underpinning it (DETACT 2009, 1). In the ACT, 
curriculum manifests as the ‘Every Chance to Learn’ framework (DETACT 2007a). 
The framework outlines 25 ‘Essential Learning Achievements’ (ELA) sought from 
the delivery of the curriculum in the classroom, organised around nine domains. The 
domains are those commonly experienced by learners throughout Australian 
jurisdictions: Mathematics, Science, Social Science, the Arts, Health and Physical 
Education, Technology, English, Languages, plus one Interdisciplinary domain 
(DETACT 2007a, 15). Some domains include one ELA, while others encompass 
several (DETACT 2007a, 15). The intended 25 ELAs incrementally increase in 
scope and complexity as students progress through ascending levels—the bands of 
development—from Preschool/Kindergarten through to Year 10 (DETACT 2007a, 
16; 18). 
While there is no specific ethics or values curriculum in the ACT framework, 
the domains address the concepts central to this thesis to differing degrees. 
Relevantly, the Every Chance to Learn foundation document was developed with 
regard to national statements of learning for civics and citizenship pursuant to federal 
funding requirements (DETACT 2007a, 13). The concepts would appear to cluster in 
the Interdisciplinary domain, reaching across all other curricula and learning 
(DETACT 2013b). The ELAs under the domain include: Think and Learn, Inquiry, 
Considered Decisions, Integrity and Regard, Group Effectiveness, and Information 
and Communications Technology. Within the Integrity and Regard ELA, for 
instance, the units learned across the ascending bands of development include ‘bully-
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free zone’, ‘caring for pets’ and ‘animal ethics’ (DETACT 2013c). The Considered 
Decisions ELA, ‘you decide’, emphasises healthy and positive choices and decision-
making for older primary school students (DETACT 2013). While there is no secular 
alternative to religious instruction offered to students in the ACT (cf. the program in 
New South Wales) these curriculum-based offerings deliver to ACT government 
students the opportunity to learn about ethics and experience values-based learning 
within the broader secular program. 
In addition to the Interdisciplinary domain, several subject-specific ELAs are 
oriented towards achieving secular or humanist values outcomes. For instance, 
students are required to ‘act for an environmentally sustainable future’ within the 
science domain (DETACT 2007a, 15; 196–201). Language learning is directed to the 
ELA ‘communicates with intercultural understanding’; and Health and Physical 
Education emphasises ‘manages self and relationships’ (DETACT 2007a, 15). The 
social sciences domain [examined in more detail later] encompasses four ELAs, each 
contributing to students developing values aligned with humanism and liberal 
pluralism, emphasising the ethic of inclusion and tolerance, social understanding, 
awareness and environmental responsibility, and respect-for-self. Moreover, each of 
the 25 ELAs has an attitudes and values statement associated with it. While these 
statements relate closely to pedagogical approaches (DETACT 2007a, 19)—the 
attitudes and values directed to learning—there is also an emphasis within each 
focused upon the ethics and values each student is expected to have inculcated. 
These consistently align to liberalism, pluralism, active citizenship, and recognition 
of rights, institutions, and behaviours in respect of these, underpinning liberal, social 
democracy (DETACT 2007a). 
Like other Australian jurisdictions, the ACT K–10 curriculum concentrates 
much of its treatment of concepts central to this thesis in studies of society and the 
environment. The ELAs in the Social Sciences domain are four-fold: ‘The student 
understands about Australia and Australians’; ‘The student understands and values 
what it means to be a citizen within a democracy’; ‘The student understands world 
events and issues’; and ‘The student makes informed choices about money and 
finance’ (DETACT 2013d). The first two of four ELAs further focus the concepts 
from a discipline or subject perspective, and, together with the interdisciplinary 
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 treatment detailed earlier, address matters of faith, belief, spirit, ethics, and values to 
a limited extent, however, they are strongly grounded in social science, not religion. 
Relevantly, the Social Sciences curriculum in the ACT approaches the study of 
what it is ‘to be Australian’ from a historical, geographical, and contemporary 
societal perspective’ (DETACT 2013d; DETACT 2013f). “In regard to Australian 
history, in 2003 there was national agreement in Australia at Ministerial level that 
Statements of Learning would be developed for civics and citizenship and in 2005 it 
was agreed that ‘historical perspectives’ would be one of its conceptual organisers” 
(DETACT 2013f; emphasis added). The emphasis in this curriculum is on ‘what 
was’, contrasted to what ‘ought to have been’. History therefore intersects with civics 
and citizenship, whereas Geography’s focus lies elsewhere: ‘spatial concepts, tools, 
and methodologies’ (DETACT 2013f). In terms of studies about contemporary 
society, the ELA emphasises the place and contributions of Australia’s Indigenous 
peoples, among others (DETACT 2013f). 
In terms of teaching students to understand and value what it means to be a 
citizen within a democracy, the ACT Government states that this is “a long standing 
element in Australian curriculum thinking and practice with much of the impetus 
coming from the Australian Government’s Civics and Citizenship Education 
Initiative” beginning in 1994 (DETACT 2013g). The ELA, in its present form, was 
influenced by a 2004 report published in 2006 (MCEETYA 2006), revealing the 
extent of Australian students’ understanding—or lack of understanding—of civics 
and citizenship (DETACT 2013g; MCEETYA 2006 viii; xvii). The ELA draws on 
and incorporates elements of the national Statements of Learning for Civics and 
Citizenship, especially the ‘opportunities to learn’ identified at the Years 3, 5, 7 and 
9 organised around two foci: Government and Law, and Citizenship in a Democracy 
(DETACT 2013g). The emphasis of learning focusses on institutions and behaviours 
expected in respect to these, such as tolerance and inclusiveness, supporting 
democratic institutions and respect for the law. Thus, the Statements of Learning for 
Civics and Citizenship anchor the ACT K–10 curriculum (cf. MCEETYA 2006a). 
However, these do not address matters of faith, belief, spirit, ethics, or values in any 
religious sense. The emphasis is placed instead on the secular, such as liberal public 
institutions and structures, public and political discourse, environmental awareness, 
and emphasising the influence of Indigenous Australians within a broader concept of 
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inclusiveness (MCEETYA 2006a, 3). These seek to improve “...knowledge and 
understanding of Australia’s democratic heritage and traditions, its political and legal 
institutions and the shared values of freedom, tolerance, respect, responsibility, and 
inclusion” (MCEETYA 2006, vi). 
For the most senior years of schooling—Years 11 and 12—the ACT has a 
system of school-based curriculum and assessment under the policy and procedural 
guidance of the Board of Senior Secondary Studies. Colleges (i.e. government 
schools covering Years 11 and 12) choose the courses and units to be offered to 
senior students (BSSSACT 2013a). Students completing senior years studies in the 
ACT may be eligible to receive a Year 12 Certificate with a Tertiary Entrance 
Statement and Australian tertiary entrance rank. A Secondary College Record is 
available to students at any time during the senior years, listing completed and 
incomplete studies. Vocational Certificates or Certificates of Attainment (vocational 
partial completions) listing competencies achieved by students under the Australian 
Qualification Framework are also available (BSSSACT 2013; 2013h). 
There are no compulsory courses or units in the ACT for the senior years of 
schooling (BSSSACT 2013a). For each senior years subject, the student capabilities 
for Years 11 and 12 can be mapped back to the ELAs found in the K–10 curriculum 
(BSSSACT 2013b, 2; 2013e, 2). That is, the senior years program builds upon 
learning achieved in earlier schooling. Course and unit content, and agreed 
pedagogical and assessment practices support student capabilities (e.g. BSSSACT 
2013b, 2; 2013e, 2). Thus, normatively, the ACT’s limited treatment of syllabus 
relating directly to matters of faith, belief, values, and spirit, as experienced in the K–
10 years, should determine the bases of how similar topics are dealt with in the 
senior years, in ACT colleges. 
The Life, Leisure and Learning senior years subject is offered to students not 
usually destined for university—accommodating “students with disabilities, 
disengaged students and students from non-English speaking backgrounds [who 
would] benefit from this course as it is practical, functional and prepares them for life 
after college” (BSSSACT 2013d, 11). The program intends that students “gain the 
skills necessary to make a smooth transition to post school options and to participate 
in society in a meaningful and effective manner” (BSSSACT 2013d, 10). This life 
skills-oriented program addresses topics such as ‘Social Skills in Society’, ‘Effective 
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 Relationships’, ‘Community Involvement’ and ‘Parenting’ (BSSSACT 2013d), but 
does so from secular bases, not religious or spiritual ones. For instance, the program 
merely notes the existence of “religious festivals of different cultures” among 
community events and markers (BSSSACT 2013d, 21). Regarding other headings, 
such as ‘Preparing for Parenting’, there is examination of overarching ‘social 
attitudes to pregnancy and parenting’ including ‘cultural and religious attitudes to 
pregnancy termination’. These references are in-passing (cf. BSSSACT 2013d, 36–
37) and are infrequent viewed in context of the many sub-topics addressed across the 
two-year program (i.e. BSSSACT 2013d, 21–45). Religious precepts are also absent 
from the subject outline, and statement of expectations (BSSSACT 2013d, 10–11). 
This practically-oriented program gives no special priority to principles that some 
religious people might otherwise prefer. 
Across other ACT senior years subjects, issues like religion and spirit are 
generally presented in the context of ‘studies of’ religion and cultural and societal 
studies perspectives. These subjects can contribute to a student’s entrance into 
university, should the student pursue the requisite assessment components. With the 
exception of the Religious Studies program, treatment of religion and religious issues 
is largely incidental, historical, or parenthetical. In the Geography program, for 
instance, religion is presented as one (of several) cause of conflict to be studied, as is 
the case for the population studies unit (BSSSACT 2013b, 50; 68). ‘Values and 
beliefs’ also arise with respect to business and tourism, and examples of geopolitical 
and ‘value position’ of different groups concerning the economic and social 
exploitation of lands (e.g. BSSSACT 2013b, 137). Senior students studying the 
History program learn about religious influences and phenomena in terms of impact 
on the chronology of events, causes, influences, and impacts on various histories, 
rather than focusing on the origins of religion or the study of religious characteristics, 
qualities, and values (BSSSACT 2013c). 
In the Sociology program [a rare senior years offering among the Australian 
jurisdictions] religion receives particular attention, though from a sociological rather 
than religious perspective, including various concepts such as elements, branches, 
kinds, and differences of religions. The role of the church, and many past and 
contemporary issues are considered, such as systematic abuse within churches, 
mega-churches, religious-based conflict, religion in politics and education, 
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secularisation, science, and religion—among others (BSSSACT 2013f, 98–100). 
Functionalist, materialist, and feminist frameworks provide filters through which the 
sociological study of religion occurs (BSSSACT 2013f, 99). Consideration of major 
religions takes place during teaching of the subject, with smaller established religions 
also used as a basis for inquiry (BSSSACT 2013f, 99). The tenor of the subject is 
very much that of the observer using sociological methods to look upon religion as 
one aspect of Australian society and how this manifests in the experience of others. 
The selection and treatment of issues are generally either neutral or negative-critical 
of religion, with material and topics otherwise presented factually (cf. BSSSACT 
2013f). However, the religion topic is but one of about a dozen others offered in the 
subject. The framework for delivering study of religion-as-sociology appears little 
different to that experienced by students in other jurisdictions as they undertake 
studies about religion in the ‘studies of’ sense.  
In the ACT, the Theory of Knowledge senior years subject substitutes for the 
philosophy program found in some other jurisdictions. The Theory of Knowledge 
program extends beyond its namesake: epistemology. Inquiry into ethics is 
embedded in the unit as ‘language, meaning, and ethics’, and other philosophical 
areas of learning (such as metaphysical concepts and aesthetics) are found 
throughout the unit under headings including reason, emotion and the self, theories 
of truth, and language and meaning (BSSSACT 2013g, 8–10). The essential concepts 
learned in the program include the nature of knowledge (politics and paradigms), 
self-formation, the relationship between language, thought, and perception, 
theoretical and applied ethics, knowledge as expressed through various disciplines, 
the nature of beauty and development of an aesthetic sense, and theories of truth 
(BSSSACT 2013g, 10). Within these topics, religion as a way of knowing receives 
little attention. Rather, religion is used as a suggested case study around which 
learning could occur, but once again only in respect of the ‘science versus religion’ 
epistemological controversy (BSSSACT 2013g, 48; 55). Religion, as epistemology, 
as aesthetic, as ethic (or otherwise) is conspicuously absent throughout the syllabus, 
and no further rationale for this choice is offered. It would appear that there has been 
purposeful avoidance of religion and like concepts within the subject. The very few 
references are quite oblique or parenthetical to the issues inquired of: “young people 
today must choose from a distracting ‘plethora of selves’ on offer” referring, among 
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 others, to faith (BSSSACT 2013g, 9). The conclusion, then, is that the ACT program 
offered to its senior years students through Sociology and Theory of Knowledge is 
similar to that found in other Australian jurisdictions under the branding of 
philosophy or philosophy and ethics. However, in the ACT, the curriculum content 
of these secular-orientated subjects is particularly notable for the paucity of religious 
content. 
A distinct Religious Studies subject offered in the ACT to senior school 
students may explain why religious content is so absent throughout the Theory of 
Knowledge and Sociology subjects. “Religious Studies involves learning about the 
phenomenon of religion and individual and collective religious experiences” and 
“facilitates understanding of the importance of the role of religious/spiritual 
experience” (BSSSACT 2013e, 2). These aspects of the program are reminiscent of 
sociological approaches to the study of religion (cf. examination of the Sociology 
program, earlier). The aims of the program are to help students “explore the search 
for meaning and purpose of human existence” and “understand and appreciate that 
the human view of reality includes an awareness of spiritual and transcendent 
dimensions”—stating a major (i.e. religious) premise about reality and truth. In 
addition to metaphysical and epistemological approaches, the subject also touches on 
religious aesthetic dimensions: “these dimensions of human experience have also 
been the impetus for creative human endeavour, through artistic expression and 
service” (BSSSACT 2013e, 2). While the Religious Studies subject does not claim to 
examine religion under a particular branch of philosophy, the subject rationale as 
described implies as such. 
Among the goals of students taking Religious Studies is to “recognise and 
understand the nature of religion and spirituality” and identify the significant 
dimensions of religious expression by “examining religious traditions including 
historical and socio-cultural features in a global context” (BSSSACT 2013e, 2). 
Through ‘open inquiry’, students learn how  “adherents of different traditions apply 
their beliefs and experience to ethical, moral and social justice issues to enhance 
cross-cultural understanding and promote mutual enrichment” (BSSSACT 2013e, 2). 
Notwithstanding the apparent emphasis on comparative religion and ‘studies of’ 
religion, including global perspectives, the content delivered to students in the 
subject is strongly Christian-focussed, particularly in terms of learning about sacred 
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texts, precepts, religious experiences, and practices (BSSSACT 2013e). Comparative 
studies, or the study of religion juxtaposed on other worldviews, is rather limited. 
The subject would probably suit the religious student, but the non-religious (or non-
Christian) student could feel somewhat marginalised in terms of syllabus content, 
unless they sought deeper understanding and experience of mainly Christian text and 
practises. 
Evaluation 
In the ACT, all resident children of school age are entitled to state supplied 
government schooling. The entitlement to schooling extends for twelve years and 
mechanisms are in place to ensure that all students receive at least one year of post-
Year 10 schooling or training. While other modes of learning are possible in the 
territory, the government school entitlement is ‘secular, compulsory, and free’. The 
legislation and policy framework make the delivery of religious instruction in 
government schools possible, but the legislation and policy facilitating this is limited 
in effect. The onus and effort remains on the parent to facilitate religious 
instruction—the state merely does nothing to prevent it. However, unlike many other 
Australian jurisdictions, the ACT requires that students not undertaking religious 
instructions do continue with their normal curriculum or program of studies, 
presenting an opportunity-cost to parents seeking religious instruction for their 
children in government schools. 
In terms of curriculum, the ACT is quite secular or non-religious in its 
presentation. From Kindergarten, through to the post-Year 10 years, the approach 
with respect to religion is very much in the ‘studies of’ sense, with religion seen as 
one of several social and cultural phenomena to be understood and applied. The 
Every Chance to Learn framework and relevant ELAs do not elevate religious 
phenomena or precepts over others to explain or define Australian society, nor do 
these shape the subjects delivered in the territory’s curriculum. Secular-derived 
civics and citizenship are taught, though grounded in the History domain. Beyond 
Year 10, students transition to a similarly focused, secular learning environment. 
Comparative and studies of religion are emphasised in Sociology, whereas the 
philosophy program offered largely avoids the topic of religion altogether. Offsetting 
this to a large degree is a mostly Christian-orientated Religious Studies offering. 
Other senior years subjects, including those targeted at disadvantaged students to 
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 offer them grounding in life skills, and those that transition students from K–10 to 
the senior years program, reinforce the secular nature of the ACT’s framework for 
educating students at government school, and the lesser impact religion has on the 
schooling of young people of the territory. 
Table 4.1 in Section 4.10 scores and totals each jurisdiction against the 20 
criteria listed in Table 1.1 (Section 1.3). The overall score (out of 100) from Table 
4.1 is noted for reference immediately below each jurisdiction’s evaluation: 
Australian Capital Territory: 74  
4.3 NEW SOUTH WALES 
Schooling in New South Wales 
Government schooling in New South Wales (NSW) is secular, both in terms of 
the legislative framework underpinning the system, as well as the intention of 
policies and curriculum guiding parents, students, teachers, principals, and school 
communities. In NSW, schools are either government or non-government schools 
[section 3, Education Act 1990 (NSW) (Act)]. Private schooling is delivered through 
registered non-government schools; these being any school other than a government 
school remaining registered under Part 7 of the Act. The framework also permits 
systems of non-government schools to be registered. The state delivers all other 
organised, systematic schooling. Government schools are established by the Act, and 
determined by the responsible Minister [Act, section 3]. Aside from government and 
private schools, young people of NSW can also learn within the home [Act, sections 
70–74]. 
Parents must enrol their school-aged child and ensure the child attends a 
government, or non-government school; or parents must home-school their children 
[Act, section 22]. State-supplied schooling is free [Act, section 31]. Compulsory 
schooling applies to children who are at least six years of age and below the 
minimum school leaving age, which is 17 or when the student has completed Year 
10, whichever comes first. A student, who has completed Year 10 but is younger 
than 17 years, must remain in the NSW schooling system—being of ‘compulsory 
school-age’—unless the student participates full-time in some combination of 
approved education, training, or work [Act, section 21B].  
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In NSW, a student starts primary school in Kindergarten and typically 
concludes schooling in Year 11 or 12. Primary schools cover Years K–6; and high 
schools, Years 7–12, although there are different standard and non-standard schools 
in the state, spanning these years (DEC 2012a). Before primary school, a child in 
NSW may attend a preschool in the year they turn five. Government preschools 
integrate into the schools to which they are attached, and other preschools provided 
by local councils, community organisations, and private operators are registered with 
the state (DEC 2012c). At the other end of schooling, students who have completed 
Year 10 or the equivalent are entitled to a further two years of education, including 
the Higher School Certificate, which comprises Board Developed Courses and Board 
Endorsed Courses. Only Board Developed Courses contribute to a university 
entrance score (BOS-NSW 2012b). Schooling in NSW thus demonstrates the 
‘compulsory’ (K–10) and ‘free’ character found in other jurisdictions. 
Religious instruction framework 
Education must be ‘strictly non-sectarian and secular instruction’ but the words 
‘secular instruction’ include general religious instruction as distinct from “dogmatic 
or polemical theology” [Act, section 30]. However, government schools recognise 
both studies of religion and religious instruction [cf. Act, sections 30; 32]. General 
religious education (GRE) is instruction about religion, as distinct from instruction in 
religious precepts. The education department provides further guidance on this point: 
“General religious education is education about the world’s major religions, what 
people believe and how that belief affects their lives. It is taught mainly through the 
school curriculum” whereas “special religious education (SRE) is education in the 
beliefs and practices of an approved religious persuasion by authorised 
representatives of that persuasion” (DEC 2012g).    
Referring to the availability of SRE in NSW under section 32 of the Act, the 
relevant department guidelines state: “Under the [Act], public schools provide [SRE 
through] authorised representatives of approved religious groups to students who 
have nominated that religion. Times for these classes are negotiated with the school” 
(DEC 2012d; parentheses and emphasis added). The total number of hours per year 
made available for SRE in a government school cannot exceed the number of weeks 
in the school year—therefore about 40 hours per year (DEC 2012d; DEC 2012e)—
which is typical among Australian jurisdictions. Notably, in the policy SRE is not 
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 considered curriculum but is ‘curriculum-related’; described as a unit “which can 
provide support in specific cross-curriculum policies and priorities” (DEC 2012f; 
DEC 2012g). Other requirements are that the SRE instructor must be authorised by 
the religious body to which the member of the clergy or other religious teacher 
belongs, and give instruction to students of that religion only of a kind authorised by 
the religious body. The school principal and the instructor must agree regarding the 
time of delivery of this instruction, and the children receiving SRE must do so 
separately from other children [Act, section 32]. 
While being an opt-out jurisdiction, NSW is notable among Australian 
jurisdictions because the opt-out rights recognised in other Australian jurisdictions 
extend in NSW to components of the curriculum or non-curriculum instruction 
generally—and thus could include SRE or GRE [Act, section 26; 33]. Additionally, 
the opt-out regime in place for SRE specifies extension to GRE [Act, section 33]. 
Under section 33 of the Act: “no child at a government school is to be required to 
receive any [GRE] or [SRE] if the parent of the child objects to the child’s receiving 
that education”. Moreover, the alternative mechanism, under section 26, provides 
that a parent of a child enrolled at a government school in NSW can give written 
notice to the department that the parent conscientiously objects to the teaching of a 
particular part of any course of study to their child on religious grounds. This applies 
to curriculum and is system-wide, and not restricted to GRE or SRE. The department 
may accept such an objection and grant a certificate exempting the child from 
attending classes relating to that part of the course if satisfied that the objection is 
conscientiously held on religious grounds. The certificate can be conditional and 
may be revoked [Act, section 26].  
The facility for opting a child out of GRE (besides SRE) under Section 33—
that is, ‘studies of’ religion—is unique among the Australian jurisdictions. 
Special education in ethics classes 
A secular ethics program being introduced in NSW as an alternative to SRE is 
also unique among the Australian jurisdictions. Special ethics education (SEE), like 
its religious counterpart (SRE) is a ‘curriculum-related’ topic, but is not curriculum 
per se (DEC 2012g; DEC 2012f). Following a pilot program in 2010 involving 500 
students in the Sydney area (Primary Ethics 2014) from Term 1, 2011 government 
schools in NSW were able to include a course in SEE as an option for students 
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whose parents requested exemption from SRE. If a parent of a child objects to the 
child receiving SRE, that child is entitled to receive SEE, but only if it is reasonably 
practical for those classes to be made available at the school and the child’s parent 
requests the classes. A government school cannot be directed by anyone, including 
the responsible Minister, to not make SEE available in a school [Act, section 33A].  
As of 2014, SEE was available to primary schools, and as trained volunteers 
and further curriculum become available, the intention is to gradually extend the 
program throughout New South Wales (DEC 2012d; Primary Ethics 2014a). The 
kind of ethics taught is summarised thus: “[SEE] is education in ethical decision 
making, action, and reflection within a secular framework, based on a branch of 
philosophy” but the particular branch is not specified (DEC 2012b; parentheses and 
emphasis added). To access SEE, a parent must first have opted their child out of 
SRE (DEC 2012b). The program is being implemented by the St James Ethics Centre 
(DEC 2012b; Primary Ethics 2014a). 
Reflecting on the trial of ethics classes in NSW government schools, Catholic 
Cardinal George Pell (2010) criticised the introduction of SEE as a substitute for 
SRE classes in the state. Pell, a Christian conservative, noted that since 1880, public 
schooling in NSW has been secular, compulsory, and free. Reflecting on the “right of 
children to receive religious education in public schools is protected by legislation” 
which “prohibit other subjects being offered in SRE time”, Pell asserted that the 
emerging phenomenon of secular ethics subverts the primacy of (presumably 
Christian) influence in government schools. Pell implicitly criticised this kind of 
‘secular proselytising’ for encouraging “a relativist approach to [moral and ethical] 
issues” such as lying and terrorism (Pell 2010; parentheses added). However, Pell 
(2010) conceded that if a program of ethics is to be introduced, and if it were 
founded on, and espoused Christian-like values, then it could be acceptable, as long 
as it did not displace the opportunity for children to receive (Christian) religious 
instruction at government schools. 
New South Wales involvement in the NSCP 
The NSW Government’s engagement with the NSCP is notable among the 
Australian jurisdictions. The government issued a memorandum to schools about the 
federal program (DEC 2012):  
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 The program is voluntary and parents must be informed about the availability of 
chaplaincy services and given the choice to opt-out. There must be extensive 
consultation with, and support from, the broader school community, about the demand 
for and role of a chaplain. The person chosen for the role does not have to be called a 
‘chaplain’ and can be a lay person. They will be subject to child protection and 
criminal history screening (DECD 2012; emphasis added). 
The memorandum further notes that schools will be expected to contribute, by 
cash and/or in-kind contributions and principals must take account of and balance 
overall school administrative needs (DEC 2012). Importantly, the memorandum 
notes that, since October 1995, SRE programs are not to be used to create chaplaincy 
programs in government schools. While acknowledging the federal scheme, the 
NSW government reminds school communities and principals that: “It remains the 
position of the Department that SRE should be delivered consistent with section 32 
of the Education Act and [department] policy on Religious Education, which makes 
no mention of chaplains” (DEC 2012; emphasis added). Notwithstanding, the 
government “does not object to chaplains or pastoral care workers assisting ‘schools 
and their communities to provide greater pastoral care, general religious and personal 
advice, and comfort to students and staff’ as outlined in the objectives of the 
Commonwealth [federal] program” (DEC 2012; parentheses added). Therefore, 
while NSW maintains its proscription on creating chaplaincy services in government 
schools under its SRE policy, it would not stand in the way of government schools 
applying to the federal government for funding under the NSCP. Thus, the secular 
state tolerates the presence of chaplains in government schools under the federal 
scheme.  
Curriculum 
Primary school students in NSW study English; Mathematics; Science and 
Technology; Personal Development, Health, and Physical Education; Creative Arts; 
Languages; and Human Society and its Environment, as well as ‘additional 
activities’ consuming up to one-fifth of class time (BOS-NSW 2007). The primary 
school level (typically K–6) presents much of the emphasis on religious and faith 
concepts to students in NSW. The updated 2006 syllabus replaced the 1982 
‘Investigating Social Studies (K–6)’ curriculum policy statement and the 1964 
‘General Religious and Moral Education Curriculum for Primary Schools’ policy 
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(BOS-NSW 2006, 5). The curriculum now incorporates GRE to assist students to 
understand the role of religion and spirituality in communities and societies, and how 
religion affects individuals. Parents are informed about how GRE is introduced and 
incorporated into teaching programs (BOS-NSW 2006, 5; DEC 2012g; DEC 2012f). 
It is the Human Society and its Environment curriculum, especially in years K–
6, that focuses on religious and faith concepts, such as GRE. Students learn that 
culture is transmitted by the shared understandings and practices of various groups 
based on inherent birthright, language, religion and belief systems, education, moral, 
and ethical codes—among other drivers (BOS-NSW 2006, 10). Elsewhere, ‘spiritual 
heritages’ arise in the context of the Intercultural Understanding component of the 
Values and Attitudes study focus (BOS-NSW 2006, 11), as does identifying, 
distinguishing, and respecting “different viewpoints, ways of living, belief systems 
and languages” and “recognising that cultural and religious groups may differ in their 
views on moral issues” (BOS-NSW 2006, 13). The state clearly articulates its 
position on GRE experienced in this curriculum: “[GRE] involves learning about 
religions (e.g. Buddhism, Christianity, Hinduism, Islam, Judaism) and their 
importance for individuals and communities” not “being educated in a particular 
faith” (BOS-NSW 2006, 88). 
The NSW secondary school curricula (Years 7–10) includes topics relating to 
religion and similar notions only infrequently (e.g. BOS-NSW 2012a; BOS-NSW 
2012e; BOS-NSW 2012f). Development of the early high school years’ curriculum 
aligns with the parameters set by the Board of Studies. This overarching framework 
aims to ensure, among other things, that students “develop positive self-concepts and 
their capacity to establish and maintain safe, healthy and rewarding lives”, “prepare 
all students for effective and responsible participation in their society, taking account 
of moral, ethical and spiritual considerations” and “promote a fair and just society 
that values diversity” (BOS-2012aa, 5). The learning outcomes and skills-sets 
intended include to “develop a system of personal values based on their 
understanding of moral, ethical, and spiritual matters” (BOS-2012aa, 5). There is no 
specificity as to exactly what kind of system of personal values students are expected 
to develop; however, the statements in the curriculum are suggestive of secular-
humanist precepts. 
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 Concepts of belief and values do arise from time to time in a few subject areas 
and foci of the Human Society and its Environment curriculum, but appear as 
generalised statements only. An example is: “aspects of the ancient and medieval 
world are studied, including origins and daily life of the ancient world and beliefs 
and values of medieval societies”, covered in the mandatory History subject (BOS-
NSW 2012f, 19). The Commerce subject delivers another example: the subject 
“enables young people to develop the knowledge, understanding, skills and values 
that form the foundation on which they can make sound decisions about consumer, 
financial, legal, business and employment issues” (BOS-NSW 2012f, 7; emphasis 
added). In the Personal Development, Health, and Physical Education subject, 
values, in the sense of ‘developing positive values and attitudes’, relate to lifestyle 
and physical activity (BOS-NSW 2012f, 28). However, there is no emphasis or 
reference to values education or other sources of moral philosophy, religious or 
otherwise. In this sense, the formalised curriculum for these years of government 
schooling is not only secular—as is required under section 30 of the Act—but it is 
also largely devoid of content around studies of religion. Notwithstanding the 
legislated position allowing GRE in the curriculum, the curriculum itself is relatively 
barren of content relating to ‘studies of’ religion, particularly in the middle school 
years to Year 10. 
In NSW, the overarching aims and outcomes expected for the curriculum are 
similar for both primary and early high school years (e.g. BOS-2012aa, 5). The Years 
K–10 curriculum therefore presents to students as a gradual progression through a 
coherent framework of different subject and theme areas. By contrast, in the most 
senior years of secondary schooling—Years 11 and 12—a subject-by-subject focus is 
more evident. Instead of faith and belief concepts and content—as narrow as it is—
spanning all curricula (e.g. in Years K–10), this approach gives way to such content 
being largely contained to distinct subjects in the senior years. The Board Developed 
and Board Endorsed subjects contribute towards a Higher School Certificate (with or 
without a tertiary entrance score), which is typically awarded upon the successful 
completion of the Year 11 and 12 program.  
A specific Studies of Religion (I and II) subject is offered (BOS-NSW 2009) 
for Years 11 and 12. Among other things, the syllabus states that an understanding of 
religion “provides a perspective for the human view of reality and deals with daily 
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living, as well as with the ultimate source, meaning and goal of life. The 
philosophical framework within which the Religion subjects are studied is 
characterised by a worldview that recognises a supernatural dimension; belief in 
divinity or powers beyond the human and/or dwelling within the human” (BOS-
NSW 2009, 6). Concepts of belief, ethics, and faith are considered in the Studies of 
Religion curriculum (BOS-NSW 2012, 42–43). Within the subject, an extensive 
variety of presentation and interpretation of these concepts may be found but include, 
indicatively: “an understanding and critical awareness of the nature and significance 
of religion and the influence of beliefs systems and religious traditions on individuals 
and within society” (BOS-NSW 2012, 42–43). With respect to ethical concepts ‘core 
ethical teachings’ of principal world faiths (BOS-NSW 2012, 42–43) and ‘bioethics 
or environmental ethics or sexual ethics’ are considered (BOS-NSW 2012, 42–43). 
For ‘faith’ the focus is comparative; to develop in students an understanding of 
adherents’ “personal devotion/expression of faith/observance”. To build 
understanding around religion and belief systems present in Australia “religious 
expression in Australia’s multi-cultural and multi-faith society since 1945” is 
addressed (BOS-NSW 2012, 42–43). 
Notably, the Studies of Religion syllabus requires studies of more than one 
religious tradition (NSW-BOS 2009, 13–50); thus, seeking to deliver to the student 
“an understanding that each religious tradition has its own integrity and contributes 
to a well-ordered society [endeavouring to] assist in the provision of a context within 
which schools have the opportunity to foster students’ academic, affective and 
spiritual development” (BOS-NSW 2009, 6; parentheses and emphasis added). In 
this sense, the subject offers an ‘instruction or studies in’—directed to affective and 
spiritual development, in addition to the GRE focus more typical of Australian 
jurisdictions’ treatment of subjects of faith and belief. Moreover, the course syllabus 
“acknowledges religion as a distinctive answer to the human need for meaning in 
life” (NSW-BOS 2009, 6), which could give rise to a sense of dogmatic or polemical 
theology otherwise proscribed by section 30 of the Act. However, when viewed in 
context of the relevant statement of values and attitudes, on balance, the subject 
maintains the primacy of the comparative and critical nature of the syllabus as 
‘studies of’, not ‘instruction in’ religion (cf. NSW-BOS 2009, 8). The presence of 
consideration of non-religious worldviews (BOS-NSW 2009, 50) in Studies of 
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 Religion further supports this conclusion, indicating that a secular premise firmly 
grounds the subject. There is no requirement that the Studies of Religion subject be 
taken in Year 11 or 12; the subject remains optional. 
Outside of the Studies of Religion Board Approved subject, relatively few 
references to religion, faith, or values concepts are found in the remaining NSW 
senior years learning program. Consideration of belief systems appears in the Board 
Approved subject, Society and Culture. For ‘belief’, a depth study focuses on “the 
role of belief systems in societies, cultures, and personal life” (BOS-NSW 2012, 40). 
Again, a comparative method is preserved. While values are not the central focus of 
any of the subjects, the concept of values is introduced and addressed in several 
subject areas including English; Society and Culture; Personal Development, Health 
and Physical Education Life Skills; Citizenship and Society Life Skills; and Work 
and Community Life Skills (BOS-NSW 2012, 6–7; 40–58). The focus of values in 
these contexts appears to be grounded in self-reflection, with a view towards young 
adults developing positive and healthy attitudes towards various skill sets, including 
life-skills. More critical consideration of values takes place in the English subject, for 
example: “students explore ideas of value and consider how cultural values and 
systems of valuation arise, including a module on language and values” (BOS-NSW 
2012, 7). The concept of ‘moral’ only arises in the Business Studies subject area, in 
the context of “intellectual, social, and moral development by assisting students to 
think critically about the role of business and its ethical responsibilities to society” 
(BOS-NSW 2012, 27). The concept of ‘ethics’ is present in the Information 
Processes and Technology, Software Design and Development, and Design and 
Technology subjects (BOS-NSW 2012, 30; 37; 41). Indicatively, the focus on ethics 
in these Year 11 and 12 subject areas is about the potential uses and misuses of 
human-derived technologies, to “identify the factors underlying the success of the 
innovation selected, analyse associated ethical issues” exploring the “social, ethical 
and non-computer procedures resulting from the processes” (BOS-NSW 2012, 30; 
37).  
Apart from the examples analysed, there is relatively little coverage given to 
religion and other concepts central to this thesis apparent in what remains, under 
legislation, a largely ‘strictly non-sectarian and secular instruction’ NSW education 
system. 
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Evaluation 
Overall, the New South Wales curriculum, syllabus descriptions, and 
supporting policies largely preserve the non-sectarian and secular framework 
prescribed by legislation for government schooling in the state. While there is 
provision for GRE and SRE at government schools, parents have a legislated right to 
opt their children out of receiving such education. Notably, among Australian 
jurisdictions, the opt-out right extends to GRE content, and is not restricted only to 
SRE content. Moreover, there is a general conscientious objection facility (limited to 
religious grounds) available to parents that a parent can access with respect to any 
curriculum or non-curriculum instruction. NSW is also unique among Australian 
jurisdictions, as it has developed a specific Secular Ethics Education program, 
offered to children whose parents have opted-out of SRE. State-based chaplaincy 
programs do not exist for government schools in the jurisdiction; and while the state 
tolerates the NSCP, it has ensured that the SRE program is not used to access it.  
New South Wales’ curriculum is firmly positioned among those jurisdictions 
seen as ‘most secular’ or non-religious, when it comes to legislation and policy that 
frame what is offered and taught to students in government schools.  
New South Wales: 72 
4.4 QUEENSLAND 
Schooling in Queensland 
In Queensland, the Education (General Provisions) Act 2006 [Act] requires 
that students attending ‘state instructional institutions’ receive an educational 
program approved by the Minister for Education [Act, section 12]. Each student 
benefits from a ‘basic allocation’ entitlement of 26 semesters (13 years) of state 
education schooling [Act, section 11; DETEQ 2014]. For most students attending 
Queensland government schools, the state provides education free of charge [Act, 
section 50]. 
Along with other kinds of state institutions, the Minister for Education 
establishes primary, secondary, and special education government schools under 
section 13 of the Act. Private schools and other non-state educational institutions are 
those registered under separate legislation: the Education (Accreditation of Non-State 
Schools) Act 2001. However, the Act remains the principal source of regulation of 
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 the schooling experience of all young Queenslanders, regardless of where they 
receive their schooling. In addition to state and non-state schools and other approved 
educational institutions, children in Queensland may also be home schooled [refer 
Act, sections 205–230].  
A young Queenslander is of ‘compulsory school age’ “if the child is at least 6 
years and 6 months, and less than 16 years. However, a child is no longer of 
compulsory school age if the child has completed year 10” [Act, section 9]. Under 
the legislation, parents have a responsibility to ensure their children are enrolled at 
and attend school to receive their educational program, unless exceptions apply [Act, 
section 176]. 
Students commence school in Queensland with an entitlement to a full-time 
Preparatory Year, followed by entry into Year 1. As of 2014, policy stated that “all 
Queensland children are eligible to attend full-time Prep when they attain the age of 
5 years by 30 June in the year they propose to attend Prep”; however, “participation 
in a Preparatory program of schooling is not compulsory” (DETEQ 2014c; emphasis 
added). Compulsory school attendance is triggered by a child attaining six years and 
six months [Act, sections 9 and 176], typically corresponding to Year 1, but there is 
flexibility around when a child starts school. Preparatory Year, or Year 1 each satisfy 
the compulsory attendance requirements triggered by a child attaining six years and 
six months (DETEQ 2014a; DETEQ 2014b; DETEQ 2014c).  
Prior to compulsory school attendance and the Preparatory Year, a part-time 
program of pre-Preparatory education covering literacy and numeracy is available to 
children who are at least four years and six months on 31 December in the year the 
child would start the program [Act, sections 419A–419D]. At the other end of 
schooling, beyond the age of 16 (or having completed Year 10), a student is no 
longer of compulsory school age but remains subject to a ‘compulsory participation 
phase’ [Act, section 231]. The minimum requirements of the compulsory 
participation phase can be satisfied by studies in Year 10, 11, and 12, technical and 
vocational education, post-secondary studies, various kinds of training and 
employment, or a combination of these [Act, section 230–244]. Parents must ensure 
that their children participate in the phase [Act, section 239] until their student turns 
17 years [Act, section 231], although the entitlement to state-provisioned education 
continues until 26 semesters of education is consumed. The ‘compulsory’ and ‘free’ 
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bases of government schooling in Queensland are thus firmly entrenched by 
legislation.   
Religious instruction framework 
In Queensland, section 76 of the Act comprehensively defines a scheme for 
delivering two kinds of religious instruction to students in government schools. The 
first is where accredited ministers etc. are entitled to attend a government school to 
give religious instruction (RI) to children of their faith for no more than one hour per 
week [section 76(1)]. The second is: “instruction in accordance with a regulation 
may be given in State primary and special schools during school hours in selected 
Bible lessons” according to a separate reading book provided for the purpose—but 
“not given in distinctive tenets or doctrines of any religious denomination, society or 
sect” [Act, sections 76(2)–(4)]. Queensland is unique among the Australian 
jurisdictions for giving such prominence to religious instruction in principal 
legislation. However, parents do have a legislative right to opt their children out of 
all religious instruction by notifying their principal in writing, and children cannot 
receive RI in their Preparatory year [Act, subsections 76(5)–(6)]. An ‘opt-out’ regime 
is therefore established.  
As long as all conditions are satisfied, children of a given faith receive RI in 
Queensland government schools during school hours for one hour per week, should 
ministers or accredited representatives exercise their right to attend. This equates to 
around 40 hours per annum, which is the upper limit seen in most Australian 
jurisdictions. With respect to the first kind of religious instruction, applications for 
approval to instruct must be in writing and a principal can ask that credentials be 
presented [regulations 25 and 26, Education (General Provisions) Regulation 2006]. 
The principal must keep a register of visits by ministers or other representatives 
[regulation 32]. A minister or accredited representative of a faith is restricted to 
deliver only RI approved by the religious denomination or society the instructor 
represents [regulation 27]. Importantly, a principal must not allow a student to attend 
RI delivered by a minister etc. of a denomination or society other than that of which 
the student is a member, unless the student's parent has given written consent. 
However, it is possible for students to attend classes arranged for students of more 
than one denomination or society by agreement with the minister or society 
concerned [regulation 29].  
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 As noted, a parent has the right to withdraw their child from all religious 
instruction in government schools by notifying the principal in writing [Act, section 
76(5)]. Under the pursuant regulation, the principal must arrange for a student who 
has been withdrawn from all religious instruction to receive ‘other instruction’ in a 
separate location during the period arranged for religious instruction [regulation 31].  
With respect to the second kind of religious instruction—Bible lessons—the 
regulations permit the principal to arrange a period of one-half hour a week for Bible 
lessons [regulation 33]. The policy published by the education department expands 
on the provision of ‘selected Bible lessons’ in Queensland government primary and 
special schools. The policy would appear to deviate somewhat from what the 
legislated position provides. The policy states that, under section 76(2) and (4) of the 
Act and regulation 33, state primary and special school teachers may instruct 
students in the selected Bible lessons. The provisioning of Bible lessons at a primary 
or special school is at the discretion of the principal. Notably, Bible lessons are 
delivered by education department employees, not by the religious community. A 
reading plan (the separate reading book alluded to in the regulations) is available for 
use “by teachers who agree to deliver Bible lessons”. The policy confirms that Bible 
lessons must not include any teaching of distinctive tenets or doctrines of a 
denomination or society. Also of note is that parents must be informed when lessons 
occur in school and of their right to request that their child not attend [DETQ 2012a], 
thus reinforcing the opt-out regime. 
Neither the principal legislation nor pursuant regulation requires that only 
employees of the education department provide Bible lessons. The policy is therefore 
a departure from the legislated position. Regulation 33 states that “the principal of a 
State primary or State special school may arrange a period of one-half hour a week 
for religious instruction in selected Bible lessons”, amounting to around 20 hours per 
annum, but this is to be distinguished from the 40 hours per annum legislated 
elsewhere for RI. The ability to make arrangements presumably carries with it the 
power to determine how and by whom Bible classes are delivered, to which the 
policy, as described, speaks. Moreover, the policy directing the principal is consistent 
with the general power of the head of the education department to make such policy 
[regulation 4]. The policy specifies that only government school teachers shall 
provide the Bible lessons. For Bible lessons (cf. RI) there is, subject to the policy, 
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some discretion given to principals, meaning that the experience of Bible lessons 
may vary from school to school to some extent. 
The second deviation of policy from the legislated framework for Bible lessons 
surrounds the requirement that parents must be notified of their right to request that 
their child not attend the lessons. Section 76(5) of the Act only provides that parents 
have a right to exclude their children from receiving Bible lessons (or RI). This 
provides for a parent’s right to opt their child out. No enacted mechanism obliges, for 
instance, the education department to advertise or approach a parent concerning ‘opt-
out’. The policy position therefore modifies the legislated one by obliging under 
regulation 4 that principals follow policy, which, in this case, modifies the legislated 
position. In effect, the practice in Queensland is for parents to be notified of the opt-
out right in respect of Bible lessons (but not RI). This establishes a de facto opt-in 
system within the state for Bible lessons. General RI (the first kind envisaged under 
section 76 of the Act) remains opt-out.  
Religious instruction is not a program or syllabus (DETQ 2012i), nor is it 
specifically part of Queensland’s Inclusive Education policy (DETQ 2012c). It 
stands outside of these, provided for in the education legislation and regulation. 
While the policies issued to principals addressing religious instruction are generally 
consistent with the legislation, as demonstrated, they do tend to go beyond and 
modify the legislated position—further supporting a modified de facto opt-in regime 
present in Queensland. 
Another key element of Queensland policy not covered in the legislation 
includes requiring information from parents to enable a principal to place (or not 
place) a student in an available program of RI. The child’s enrolment form provides 
this information. Importantly, if no information is provided about a student, the 
student is automatically placed in an alternative activity, not the RI class (DETQ 
2012i). Secondly, parents must be informed of the first offering of any program or 
activity with religious content, so that parents can withdraw consent (DETQ 2012i). 
Finally, it is expressly provided that teachers and chaplains are not to teach RI (cf. 
teachers and Bible lessons, earlier), as this is outside of their normal work duties 
(DETQ 2012i). The way in which the policy is presented means a student’s 
attendance at RI during school hours turns on what their parent nominates as the 
child’s religion on the enrolment form. An examination of the consent forms (RIS-
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 C1 and RIS-C2) confirms the de facto opt-in regime in place for students who are of 
no religion or where religion is left blank (DETQ 2012i; 2012g; 2012f). Parents are 
also reminded that, “If you wish to change the religious instruction program your 
child is to receive or withdraw your child from their allocated religious instruction 
class, please complete and return the tear-off form below” (DETQ 2012g; emphasis 
added). The de facto position established in Queensland through policy as it affects 
both RI and Bible lessons is consistent with what the then Beattie Labor government 
had proposed by way of changes to Queensland’s religious instruction framework in 
2006 (cf. Chapter 5). The additional step taken by the Beattie government was to 
propose that the legislation itself be changed to reflect the de facto opt-out 
arrangements, entrenching the opt-in position. As it stands, the policies in place 
giving rise to the de facto opt-out regime, could simply be changed in future to 
entrench an opt-in one, to more reflect the legislated position. 
The legislation enabling religious instruction in Queensland government 
schools delivers a broad foundation for facilitating instruction throughout 
government schools, more so than most other Australian jurisdictions. This outcome 
is restricted only by proscribing instruction for Preparatory Year students and giving 
parents the statutory right to opt their child out of religious instruction. While policy 
surrounding both RI and Bible lessons goes some way to establishing a de facto opt-
in regime, it is notable that approved religious ministers and authorised auspices are 
legislatively entitled to give government school students RI during school hours. 
Those not attending religious instruction are not to undertake activities (such as 
curriculum work) that would disadvantage students who do attend. 
State-based policy on chaplaincy program 
In the 1980s, Queensland introduced a state provisioned chaplaincy program 
for government schools (cf. Section 2.6; DEQ 1984; Byrne 2014; Upham 1993; 
Parker 2009; Laming 2006, 132). In addition to RI and Bible lessons, a state-
organised chaplaincy service is thus a third way in which “Queensland state schools 
support religious diversity” through a Chaplaincy and Pastoral Care Funding 
Program (YNSS) (DETQ 2012i). The Program’s “funds are provided to schools to 
engage, through a community organisation, the services of a chaplain, pastoral care 
coordinator, youth worker, youth support coordinator or other type of support worker 
to provide direct support to vulnerable students” (DETQ 2012b). The program 
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targets identified schools with enrolments of 100 or more students from lower socio-
economic backgrounds (DETQ 2012b). While named Chaplaincy and Pastoral Care, 
the description “youth worker, youth support coordinator or other type of support 
worker” envisages the potential for some mode of secular delivery or emphasis 
(DETQ 2012b). The funding (provided directly to schools) ranges from $5,000 per 
year for smaller schools, to $10,000 per year for larger ones (DETQ 2012b). School 
principals are responsible for expenditure under the program, as well as for the 
support worker or chaplain attending; however, this person is not to be engaged 
directly, the services are to be delivered through a non-government auspice. This 
point is particularly significant, given that schools applying for funding or providing 
services under YNSS are to do so in accordance with a general policy on chaplaincy 
services in Queensland government schools (DETQ 2012b). This means that in 
practice, the structures in place favour Christian auspices, with these well-placed and 
expressly recognised in the policy to supply such services. While, secular or non-
Christian service delivery is theoretically possible under YNSS, this is structurally 
unlikely for reasons explained later. 
Unlike RI and the provision of selected Bible lessons, Queensland’s own 
chaplaincy program is stated up-front to be optional, that is, it is an ‘opt-in’ service 
(DETQ 2012h). The program is also intended to provide students, staff, and parents 
with support that may have a religious and/or spiritual component (DETQ 2012h). 
Thus, while it is conceivable that some or all services provided by a (Christian) 
chaplain may not be religious in nature, the program clearly communicates to parents 
that it is not solely a secular program providing secular student welfare support 
services. While support given to students may be secular in nature, the structure and 
design of the program, as communicated to parents in the policy, highlights its 
religious foundation.  
Notwithstanding the religious foundation of the Queensland chaplaincy 
program, the Statement of Intent for the program does, to some extent, qualify the 
kind of emphasis delivered under the YNSS: “Whilst personally modelling and 
owning their own faith positions or belief, chaplains avoid any implications that any 
one religion, denomination or other set of beliefs is advantageous or superior to any 
other denomination, religion or belief” (DETQ 2012h; emphasis added). Department 
policy states that the chaplaincy program is inclusive and voluntary in nature: “all 
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 activities and events provided within a chaplaincy program are non-discriminatory 
and equitably available to students of all beliefs who choose to participate” (DETQ 
2012h; emphasis added). Moreover, a chaplaincy program must have local 
community support, and that of a school’s Parents and Citizens’ Association, before 
it is implemented (DETQ 2012h). Additionally, like the modified position with 
respect to RI, and that applying to selected Bible lessons generally, principals must 
advise chaplains that they require parental and student consent prior to their 
participation in any school program or activity involving the chaplain “that have 
religious and/or spiritual content” (DETQ 2012h). While the implication is that 
chaplains in Queensland will have religious and spiritual roles to play in government 
schools, they are specifically restricted: “to not evangelise or proselytise in the 
delivery of chaplaincy services” (DETQ 2012h). To clarify the position, the 
education department provides the following advice on relevant definitions: 
‘evangelise’ means “engagement and dialogue with a student/s with intent to attract 
to a particular faith group” and ‘proselytise’ means to “solicit a student for a decision 
to change belief system” (DETQ 2012d). Regardless of the policies moderating the 
effect of Queensland’s chaplaincy program, it is Christianity, not other faiths, that 
remain the focus of the program. Christianity is prominent throughout supporting 
policy and corresponding documentation underpinning its delivery (DETQ 2012b; 
DETQ 2012h; DETQ 2012i). 
The Queensland government’s commitment to providing its own funding for 
Chaplaincy and Pastoral Care services—albeit restricted to targeted, identified, 
lower-socioeconomic schools—distinguishes Queensland from other jurisdictions, 
including those that only tolerate the NSCP (such as New South Wales), or remain 
largely silent on the subject (such as the ACT). 
Curriculum 
Unlike New South Wales, there is no express statement in Queensland 
establishing legislation requiring a strictly non-sectarian and secular framework for 
government schooling. The Objects of the Act [section 5] and the Guiding Principles 
[section 7] are also silent on the matter. The Queensland Studies Authority (QSA) 
approves curriculum for the state’s education providers for years Preparatory to 12. 
The Queensland curriculum only infrequently references religion, but the 
overarching statement for curriculum does give rise to the prospect, by referring to 
Chapter 4: Survey of State and Territory school systems 127 
 
 
societal and cultural diversity of communities in terms of time and space “as well an 
appreciation of the values to guide [students] in their future life-roles as consumers, 
producers and citizens” (DETQ 2008, 1; emphasis and parenthesis added). In 
Queensland, religion-specific subjects occur later, in secondary school. The tertiary 
entrance (QSA) subject ‘Study of Religion’ and its non-tertiary entrance counterpart 
(Study Area Specification—SAS) subject, ‘Religion and Ethics’ use the History 
learning area of the Year 10 curriculum as their foundation. The History learning 
area is itself related to earlier Studies of Society and Environment (SOSE), identified 
as ‘essential learning’ for the primary and early high school years  (QSA 2009, 81). 
Philosophy and Reason, another QSA subject available to Year 11 and 12 students in 
Queensland (QSA 2010, 3) also considers matters relevant to this thesis, having 
similar antecedents. There is, therefore, an identifiable learning pathway leading to 
each Year 11 and 12 subject in Queensland, originating in primary school and 
culminating in a separate Year 10 curriculum, then used as the foundation for senior 
high school learning. 
As explained earlier, children attending the non-compulsory, full-time 
Preparatory year in Queensland cannot receive religious instruction, by legislation. 
Further, religious instruction is expressed to be not part of the curriculum (DETQ 
2012i). It is therefore necessary to turn to the early years curriculum to uncover what 
exposure, if any, a young learner has to religion when they first commence school. 
The curriculum-based Early Years Curriculum Guidelines published by the 
Queensland Studies Authority provide for young students up to Year 3 (QAS 2012b; 
QAS 2012j). The early years curriculum emphasises social and emotional 
competence, health and physical wellbeing, language development and 
communication, early mathematical understandings, active learning processes, and 
positive disposition to learning (QSA 2102a, v). Religious practices and spiritual 
beliefs are acknowledged as factors that a child brings with them into the Preparatory 
Year, influencing how they may learn (QSA 2102a, 2). Beyond this, concepts like 
religion, morals, ethics, or values, do not figure in the curriculum. In Preparatory 
Year, there is also no curriculum content or syllabus directly addressing or teaching 
‘studies of’ religion or comparative religion. In Queensland government schools, 
during the earliest years (P–3), the focus is on engaging with matters of social and 
personal learning, in which others’ differences are understood to be respected and 
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 tolerated: “valuing and expanding children’s diverse social and cultural 
understandings” (QSA 2012a, 46–48; QSA 2012j). 
The proscription on provision of religious instruction or Bible lessons to 
students in Preparatory Year do not apply in the later years of Queensland 
government schooling. While RI and Bible lessons become available from Year 1, 
these are not considered a program or syllabus (DETQ 2012i). In addition, the 
essential learnings to Year 3 in conjunction with Early Years Curriculum Guidelines 
(QSA 2012b; QAS 2012j) that conclude the early-primary curriculum also provide 
little coverage of religion and relevant concepts. The coverage from Year 4 to what 
follows to conclude the primary school years, also contains little by way of content 
relating to religion or relevant concepts. However, references to religion do arise in 
the context of the value of diversity and understanding others. For instance, in the 
knowledge and understanding required under the SOSE Key Learning Area, 
emphasis is placed on “local communities [having] different groups with shared 
values and common interests…Groups and communities are identified by practices, 
symbols and celebrations that reflect their values, beliefs and sense of 
belonging…e.g. Christians have religious ceremonies to mark Easter and Christmas; 
maroon is Queensland’s official state colour; regional communities have ‘show 
holidays’” (QSA 2012b, SOSE: 2; parentheses added). While formalised in the 
curriculum, rather than enunciated in separate policy, the ceremonial and civics 
concepts emphasised are similar in nature to those found in the Victorian policy (cf. 
Section 4.7). The concept of the ‘spiritual’ is restricted to consideration of 
Indigenous Australian traditions. It is not enunciated in respect of other non-
Indigenous Australian cultures (QSA 2012b, SOSE). There are no references to 
‘moral’ or ‘morality’ in the primary curriculum; and ‘ethics’ is addressed 
infrequently; for instance: the “safe and ethical use of Information and 
Communication Technologies (ICT)” (QSA 2012b, ICT: 2). Notions of ‘values’ are 
associated with “[reflecting] on and identify values associated with fairness, 
protecting the environment and behaving peacefully” (QSA 2012b, SOSE: 2; 
parentheses added). The curriculum content and syllabus throughout the primary 
school years remain quite secular, to the extent of there being little even in terms of 
comparative or ‘studies of’ religion perspectives. 
Chapter 4: Survey of State and Territory school systems 129 
 
 
Beyond the Primary years, the Essential Learnings continue to direct the 
educational experience of young Queenslanders in terms of curriculum. Throughout 
these years (until Years 11 and 12) the key learning area of SOSE delivers the 
Essential Learning as the one most likely to address matters of faith, belief, and 
religion. The guidance around SOSE given to teachers, parents, and students for 
Years 3 through 7 is quite devoid of references to religion, belief, faith, and values 
(QSA 2012f). In Year 7, for instance, reference to belief and values is confined to 
“reflect on and identify different perspectives, and recognise and clarify beliefs and 
values relating to social justice, the democratic process, sustainability, and peace” 
(QSA 2012h, 2). In terms of the Learning and Assessment Focus for the key learning 
area, Year 7s “reflect on their learning and investigations to clarify values and 
beliefs”. Around how Year 7s (and Year 9s) are expected to undertake their ‘ways of 
working’, these students are required to “reflect on and identify different 
perspectives, and recognise and clarify beliefs and values relating to social justice, 
the democratic process, sustainability, and peace” (QSA 2012g). Finally, by the time 
students reach Year 9, they must understand that “identities are influenced by 
different factors, including family, communities, nationality, socioeconomic factors, 
and religious beliefs” (QSA 2012g; emphasis added). 
Throughout the early and middle years, culminating in Year 9, the focus of the 
Queensland curriculum shifts from ‘understanding difference’ (up to Year 3), and 
‘awareness and tolerance and respect difference’ (e.g. Year 7) to ‘reflecting upon and 
challenging own worldviews, their values and beliefs’ (to Year 9). The emphasis of 
all curricula is on social justice, the democratic process, sustainability, and peace. In 
Queensland, the focus on learning comparative religions or studies of religion is 
quite limited in the early and middle years of schooling. There remains no systematic 
teaching of the positive or negative tenants of religion, faith, and belief. 
Consequently, the early and middle years curriculum content and syllabus (and 
pedagogy) remains firmly grounded in the secular. 
Apart from concluding the Year 1 to 9 program, years 8 and 9 also form part of 
the Queensland ‘lower secondary’ years. These lower secondary years culminate in 
Year 10. The Lower Secondary Subject Guidelines address four learning areas: 
Business, Design and Technology, Home Economics, and Information & 
Communication Technology (QSA 2012d). The Key Learning Areas addressed by 
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 Years 1–9 Essential Learnings that feed into the 8–10 curriculum area Business, 
include SOSE, Mathematics, and Technology (QSA 2012d). As is the case for the 
Queensland primary school years, the SOSE subject remains central to understanding 
the extent to which matters of religion, faith, and belief are addressed in the lower 
secondary years. In terms of the last year of the Lower Secondary years, the Year 10 
Guidelines—Business program restates much of that examined in the Year 9 
Essential Learnings for the Key Learning Area of Studies of the SOSE subject (QSA 
2012). Indeed, if anything, references to, and coverage of matters religious, faith, or 
belief are fewer in the Year 10 curriculum content and syllabus. For instance, 
“students...reflect on different perspectives, and recognise and evaluate the influence 
of values and beliefs in relation to social justice, the democratic process, 
sustainability, and peace” in studies of political and economic systems (QSA 2012, 
4). In addition, students are expected to develop knowledge and understanding of 
“values and ethics in business negotiation and decision making” associated with the 
expectation that businesses “act responsibly by making informed decisions and using 
business practices that are socially, ethically, economically, and environmentally 
responsible and sustainable” (QSA 2012, 4; 8–9). These statements prioritise secular 
institutions of fairness, as well as referencing other liberal, pluralistic concepts. 
While religious and faith-based frameworks can address these issues, the curriculum 
content and syllabus continue to emphasise secular foundations. 
In Queensland, Year 10 is also described as beginning the senior phase of 
learning (QSA 2012m, 1). The purpose of Year 10 is to follow on, in a coherent way, 
from learning undertaken in early and middle-year schooling, and as a lead-in to the 
senior years of schooling—be it an individualised learning plan, vocationally 
oriented learning, or in preparation for higher learning (QSA 2012m, 1–2). There are 
ten learning areas for Year 10 under the Year 10 Guidelines (QSA 2012m, 5). This is 
an increase from the five subject foci under the Key Learning Areas/Essential 
Learning for Years 1 to 9. Of the ten learning areas, the Arts, English, History, 
Health and Physical Education, and Geography learning areas are most likely to 
engage with matters of religion, faith, and belief. However, as explained earlier, it is 
the Business subject that includes, from Year 9, SOSE (as well as Mathematics, and 
Technology and Design) that feeds into the Year 10 subject, Business. The Business 
subject, as has been noted, is quite secular in its content and coverage—it deals with 
Chapter 4: Survey of State and Territory school systems 131 
 
 
matters of religion, faith, and belief only incidentally. While religion can potentially 
speak to these issues, secular bases prevail. 
As described, the Year 10 learning area Business has its antecedents in SOSE. 
However, Business does not lead into religious-focussed studies in the senior phase 
of learning (QSA 2012m, 35). It is therefore notable that the Year 10 learning area, 
informed by Year 9 (and earlier) studies containing some coverage of religion, faith, 
and belief, does not lead directly into senior (i.e. Year 11 and 12) Studies of Religion 
subjects. By contrast, the History Year 10 learning area, which also purports to be 
informed by the SOSE subject, leads into many senior phase pathways that point 
directly or indirectly to religion, faith, and belief (QSA 2012m, 80–81). 
Significantly, however, the History Year 10 learning area is not referenced in the 
lower secondary subject guidelines (QSA 2012d). Nevertheless, the History learning 
area does purport to arise from SOSE (QSA 2012m, 81). The extent and coverage of 
matters relating to religion in the History learning area are historically focussed and 
limited to the history of war and peace, and how present-day societies have their 
origins in ancient and pre-modern civilisations and eras, their development reflecting 
a heritage of significant ideas from East and West (QSA 2012m, 90; 85). 
The notion of belief transcends self-reflection in the Geography subject, 
directing students to a comparative, secular focus: “an understanding and 
appreciation of the Asia–Pacific region, its peoples, environments, cultures, belief 
systems, and societies” (QSA 2012m, 58). Around the ‘spiritual’, the curriculum is 
isolated to consideration of Indigenous Australian studies (in Geography) (QSA 
2012a, 61). 
The limited extent to which matters of religion, belief, faith, and the spiritual 
found in the Year 8 and 9 lower secondary curriculum content and syllabus, continue 
into Year 10. This reflects the extent and approaches seen in the Year 1 through 9 
Key Learning Areas and Essential Learning. While no legislation exists in 
Queensland requiring that the curriculum must be secular or strictly secular, the 
policies underpinning the development and delivery of curriculum and the 
curriculum content and syllabus for Years 1 to 10 are quite secular in their 
orientation and emphasis. Reference to religion, faith, belief, and spirit are limited to 
the secular (not religious) manifestations of social justice, dealt with in their 
historical context and raised around concepts of tolerance and pluralism. Otherwise, 
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 contemporary secular ideas and principles form the basis for understanding, defining, 
and applying ideas of ethics and values, in areas such as fair dealing and civic 
conduct, challenging own-values and precepts, as well as notions of self-respect and 
respect for others. 
It is not until the senior phase of learning—Years 11 and 12—that Queensland 
students have the opportunity to specifically engage with comparative religions or 
studies of religion, and other subjects inclusive of values, ethics, and morals. Year 10 
is the transition year that finally concludes the lower secondary schooling experience 
and prepares students for the last two years of senior secondary schooling. During 
Year 10, students develop a Student Education and Training (SET) Plan, to 
encourage them to continue education or training into Years 11 and 12 (QSA 2012m, 
141–143). Should students choose to go on to Years 11 and 12, opportunities arise to 
engage specifically with religious curriculum. For example, a student who has 
studied Year 10 History is prepared to undertake the ‘Authority Subjects’, Aboriginal 
and Torres Strait Islander Studies, Ancient History, Economics, Futures, Geography, 
Legal Studies, Modern History, Philosophy and Reason, Political Studies, Study of 
Religion, Study of Society (QSA 2012m, 81). 
In Queensland, Authority Subjects enable a student to qualify for an Overall 
Position, which is a requirement for entry into university (QSA 2012c). Other 
subjects, ‘Authority-registered subjects’, are developed from Study Authority 
Subjects (SAS) and generally include substantial vocational and practical 
components. Tertiary entrance scores do not include the results of these subjects 
(QSA 2012c). The curriculum includes two SAS subjects, Religion and Ethics, and 
Social and Community Studies (QSA 2012c). 
The Authority subject, Study of Religion, gives senior students the opportunity 
to investigate and compare major belief (and non-belief) systems. The rationale to 
the subject notes: “Australia today is a pluralist society in which a great variety of 
religious traditions exist side by side. Studying religion helps students become aware 
of others’ beliefs and further understand their own” (QSA 2012i, 1). One of the 
subject’s aims is to “help students develop an understanding of the ways that 
particular cultural contexts have influenced, and continue to influence, the formation 
of an individual’s worldview and beliefs. Such understandings can make valuable 
contributions to cross-cultural harmony and mutual enrichment” (QSA 2012i, 1). In 
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terms of syllabus and pedagogical approaches, “the Study of Religion syllabus does 
not promote any particular viewpoint or religious tradition; it is designed to be 
available to all students, irrespective of the existence or level of any individual 
religious beliefs”. Secondly, “no assumption is made that the teacher and students 
share a common set of beliefs, understandings, and traditions. This fosters dialogue 
between religious perspectives”. Finally, “student achievement is based on the ability 
to demonstrate skills associated with the criteria—Knowledge and understanding, 
Evaluative processes and Research and communication—not on adherence to a 
particular religious tradition” (QSA 2012i, 1; emphasis added). In teaching Studies 
of Religion, schools retain a high degree of flexibility in interpreting and applying 
the syllabus to devise courses of study that are best suited to their own expertise and 
knowledge, however, the course must be consistent with the course rationale (QSA 
2012i, 2). 
The Queensland Philosophy and Reason senior years Authority subject is 
worthy of further analysis, juxtaposed against Studies of Religion, because it appears 
to offer an alternative secular, self-focussed approach to investigating matters 
analogous to religion, faith, and belief, without being restricted to doing so through 
the philosophies of religion. 
The rationale of the Philosophy and Reason Authority Subject is “developing 
the ability to reason and the role of reasoning in developing coherent worldviews. 
The contribution that the study of reasoning and philosophy makes to students lies in 
their attainment of the knowledge, skills and processes of rational thought. These 
directly affect the students’ quality of life, not only determining the rational nature of 
their own decisions but also their responses to the views of others” (QSA 2012k, 1; 
emphasis added). While a religion (returning to the present example) may be a 
coherent worldview, the Philosophy and Reason subject emphasises the tools and 
pathways, based on reason and reasoning, which develop, formulate, and justify 
worldviews. The curriculum rationale would appear to balance learning about the 
self with learning about the ‘the other’, but based on their own responses to the views 
of others. 
The Philosophy and Reason subject seeks to develop in the senior student the 
ability to formulate coherent worldviews (i.e. those which would include the 
possibility of religious, faith, and belief-based worldviews) through emphasising 
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 three study areas: Critical Reasoning, Deductive Logic, and Study of Philosophy 
(QSA 2012k, 1). Ultimately, “students are encouraged to express and justify views 
about major topics. Developing a confident and open-minded attitude to social issues 
and the views of others is a major aim of this course” (QSA 2012k, 1; emphasis 
added). 
The topics and rationale found in the Philosophy and Reason curriculum in 
Queensland are similar to those found in other Australian jurisdictions available to 
students in the senior years. However, in the Queensland example, special focus is 
given to teaching and learning critical reasoning, deductive logic, and study of 
philosophy directed at rationalising and understanding not only a student’s own 
conclusions and worldviews, but also directed at understanding that others’ may not 
be irrational as might be first assumed. It is this emphasis on open-mindedness—
based on tools and techniques that fall under rational thinking and conclusion—that 
encourages awareness and tolerance of the worldviews of others, and the 
justifications that may lay beneath them. While students may not ultimately agree 
with or accept the worldviews of others, the subject encourages students to arrive at 
their conclusions through systematic development, formulation, and justification, 
rather than restricting their understanding to conclusions without such foundations. 
Evaluation 
While Queensland permits, and arguably gives preference to, (Christian) 
religious activities in Queensland government schools, the Queensland curriculum 
and syllabus manifests as secular, notwithstanding the absence of any statutory 
requirement that these be secular. However, assessed overall, Queensland remains 
perhaps the most religious of the Australian jurisdictions due to its broad-reaching 
and entrenched religious instruction, Bible lessons, and state-based chaplaincy 
program. It is therefore unsurprising that the Williams case arose due to complaints 
arising in the Queensland jurisdiction, and not elsewhere (cf. Chapter 5). 
Queensland: 41 
4.5 SOUTH AUSTRALIA 
Schooling in South Australia 
In South Australia, education is typically delivered through early childhood 
services, government schools, and non-government schools. Each education provider 
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is registered under the Education and Early Childhood Services (Registration and 
Standards) Act 2011, and overseen by their respective Board, established under the 
same law. Provision is made for certain children to attend special schools or be 
enrolled at a correspondence school [section 75 (3) and (4); regulation 58 of the 
Education Regulations 1997 (regulation)]; and it is possible for parents to home-
school their children (DECD 2012). 
While early childhood services and non-government schools arise by virtue of 
the 2011 legislation, government schools are created by different legislation: the 
Education Act 1972 (Act). However, the Act regulates the provision of education 
generally, therefore affecting how teaching and learning is delivered in both 
government and non-government schools.  
In South Australia, a child of ‘compulsory school age’ must be enrolled at a 
primary or secondary school, according to the educational attainment of the child 
[Act, section 75(1)]. A child of compulsory school age means a child of, or above the 
age of six years, but under the age of 16 years [Act, section 5]. A school, for the 
purposes of compulsory schooling, means either a government school or a registered 
non-government school [Act, section 74]. A child of compulsory education age must 
be enrolled in an ‘approved learning program’, or in a combination of approved 
learning programs, to constitute full-time participation under the Act [Act, section 
75(2)]. It is compulsory for parents to both enrol children of compulsory school age 
in school, and ensure their attendance [Act, sections 75(5) and 76(3)]. 
A child who is 16 or more years of age and has achieved a qualification under 
an approved learning program, is required to be enrolled in a school or in an 
approved learning program [Act, section 75(2a)]. However, a person who is 16 years 
of age is of compulsory education age [Act, section 5], meaning they must attend 
education (cf. schooling) while ever they have not completed an approved learning 
program [Act, section 75(2)]. A range of activities can constitute an approved 
learning program, including vocational education and training, study towards a 
university award, or an apprenticeship or traineeship, or other activity [Act, section 
75D]. In effect, the compulsory approved learning regime adds one year to 
compulsory schooling, taking the total number of years of compulsory schooling and 
learning for a South Australian student to eleven.  
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 Religious instruction framework 
In South Australia, “Regular provision shall be made for religious education at 
a Government school, under such conditions as may be prescribed, at times during 
which the school is open for instruction”. The section goes on to express that the 
education regulations “shall include provision for permission to be granted for 
exemption from religious education on conscientious grounds”. Section 102 of the 
Act thus provides two fundamental rights for the provision of religious instruction in 
South Australian government schools: that there will be regularised provision of 
religious education during instruction hours, but that there is a right—albeit relegated 
to regulations—permitting parents to opt their children out of religious education on 
conscientious grounds. The default provision is that religious education is to occur, 
but with an acknowledgement that children can be opted-out. Religious education is 
therefore not compulsory in South Australia. 
In terms of organising the provision of religious education in government 
schools, the South Australian Education Minister appoints a Standing Committee on 
Religious Education in Government Schools, comprised of representatives of the 
education department and representatives of churches, teachers, parent organisations, 
and the universities that provide teacher training and education, as the Minister 
determines. The committee advises the Minister on matters relating to religious 
education in schools and carries out other duties, as determined [regulation 78]. 
A government school’s head teacher (e.g. principal), in consultation with the 
school council, establishes a committee consisting of the principal, up to two 
teachers, up to two parent members of the school council, and no more than four 
local clergy, which comprise the Religious Education Committee for that school. The 
committee advises and assists the principal in such matters concerning religious 
education in a government school [regulation 79]. The head of the education 
department provides courses of instruction in religious education for use in 
government schools. The courses are approved based on the recommendations of the 
Standing Committee on Religious Education. The head teacher of a government 
school, acting with the advice of the Religious Education Committee for that school, 
selects the course(s) of religious education used in their government school from the 
courses approved by the education department [regulation 80].  
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In South Australian government schools, religious education generally takes 
place in groupings common to the day-to-day organisation of the school, in 
accordance with the school timetable across a term. For instance, classes in religious 
education are held throughout the year, provided the principal retains the flexibility 
to vary the times at which classes are held on the advice of the Religious Education 
Committee for that school, or for other reasons [regulation 81(1)]. However, 
additional access to students is made available. If local clergy requests, and in 
consultation with the Committee, the principal shall arrange a maximum of one half 
day each term to be set aside for clergy to hold seminars or gatherings on school 
property or elsewhere. Children then attend the function appropriate to their 
denomination or faith. If requested, the principal must supply the clergy with the 
names of the children eligible to attend the seminar or gathering [refer regulation 
82(2)]. 
No person may teach religious education classes in South Australia unless he 
or she is registered as a teacher or holds written authority from the Teachers 
Registration Board to teach such classes [regulation 81(1)]. However, no such 
registered and authorised teacher shall be required to conduct, nor shall conduct a 
class in religious education in a school, unless he or she has stated to the principal his 
or her willingness to teach that subject [regulation 81(2)].  
Therefore, the organisation of religious education in South Australian 
government schools occurs at the local level, through the deliberations of local 
committees. The legislation and regulations remain silent as to the kind of religion to 
be provided in government schools, enabling religious education other than 
Christianity to be provided. However, as examined in this section, much of the policy 
does centre on the Christian religion, as common religious education delivered 
through these collaborations. As will be explained, Christianity is the only religion 
referred to by name in official documents or policies. 
As outlined, in South Australia, visiting clerics and religious educators are only 
permitted to provide religious education or attend a function appropriate to their 
denomination or faith. The following facility is available to parents relating to 
attendance of their child at religious education classes in government schools: 
“where a parent of a child attending a school seeks permission in writing of the head 
teacher for his or her child to be exempted from attendance at religious education 
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 classes on conscientious grounds that child shall be exempted from attendance at 
such classes at that school accordingly” [regulation 83]. Parents can therefore request 
that their child not attend religious education, but must do so in writing, stating their 
conscientious objections. Once permission is sought, the principal is compelled by 
the relevant provision to exempt the child accordingly. Incidentally, parents in South 
Australia can similarly request that their child not attend sex education lessons 
[regulation 110]. 
An extensive policy determining how religious activity is conducted in 
government schools is in place in South Australia, Religious Activities in 
Government Schools. The policy extends and expands upon the general schema for 
religious education. The policy extends to the conduct of religious activity more 
generally, addressing four areas: curriculum studies, religious seminars, student clubs 
or groups, and faith group volunteers, known as the Christian Pastoral Support 
Worker (CPSW) program (DECD 2013). 
The religious activities policy notes the importance of the curriculum 
manifestation of religious activity—all design and delivery of curriculum, including 
studies about religion, is the responsibility of the teacher and is to be consistent with 
policy on curriculum, as well as being inclusive (DECD 2013, 1). “It is not the 
purpose of religion studies to bring about commitment to any set of beliefs. Through 
religion studies, students should gain a greater respect and empathy with the beliefs 
of others as well as a capacity to develop their understanding of what they 
themselves believe” (DECD 2013, 1; emphasis added). This initial statement is 
notable among the Australian jurisdictions because it addresses studies of religion in 
the policy on religious activities. The policy makes two points: Firstly, the 
exemption available to parents to exempt their children from religious education on 
conscientious grounds may extend to any instruction—including curriculum studies 
of religion—in a way similar to the situation in New South Wales. Moreover, by 
including reference to ‘studies of’ in the policy on religious activity, the distinction is 
made that children are exposed to learning about religion, but that policy exists to 
ensure and reassure parents that the instruction is not purposed to bring about a 
commitment to any set of beliefs. 
The second issue addressed in the religious activities policy concerns religious 
seminars. The policy reiterates the regulations under the Act, which allows for 
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religious seminars to be held for one half-day each school term [regulation 82(2)]. 
This relates to children attending functions appropriate to their faith or denomination 
“in respect to any seminar or gathering” (DECD 2013, 1). The policy reiterates that a 
school’s governing council must endorse the conduct of a religious seminar. 
Participation in religious seminars is voluntary and requires the informed consent of 
parents. This means that the policy extends or modifies the legislated position to now 
require prior informed consent (i.e. opt-in). The policy states: “principals must 
ensure parents/guardians are fully informed about the nature and content of seminars 
and agree to their child’s participation” (DECD 2013, 1; emphasis added). The 
consequence is a de facto opt-in regime in place for South Australian government 
schools. This is different from the ordinary reading of the Education Act and 
Education Regulations provisions, which allow access in government schools to 
religious education for students, but are subject to opt-out. Providing for fully 
informed prior consent, the policy effectively overturns the legislated opt-out regime, 
at least for religious seminars. The significance of this is that the provision of one-
half day per school term of religious seminars is the central topic addressed by the 
regulations, and the policy document (DECD 2013, 1) systematically modifies the 
opt-out regime to become an opt-in one. 
To introduce religious seminars into South Australian government schools, 
principals may, under the policy document, form a Religious Education Committee 
in line with the regulations to advise decisions about the nature and content of 
religious seminars (DECD 2013, 1). The body with which a principal is to consult is 
an ecumenical Christian clergy group—namely, the Ministers’ Association—which 
can nominate Christian members to be part of a school Religious Education 
Committee, per regulations (DECD 2013, 1). The status of the role of teachers in 
relation to religious seminars, the principal, and the Religious Education Committee 
leads into specific reference in the policy about the organisation and conduct of any 
religious seminar involving the Christian religion. There is no special mention of, or 
provision for, other religions—or other non-religious worldviews—in the policy. 
This becomes significant in the context of the third and fourth issues (religious 
activities) addressed in the policy. 
The third element of the policy relates to student clubs or groups. The principal 
of a government school can grant permission for a student club or group to be held at 
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 a South Australian government school during non-instructional time (DECD 2013, 
2). Clubs can be organised by staff and volunteers. The policy is not, on this point, 
connected with religious clubs or groups per se. The concept of volunteers is 
similarly not restricted. However, the policy does note: “the volunteer might be part 
of local religious or faith-based group” (DECD 2013, 2). Introducing the religious 
policy, the policy notes, “the activity might be recreational and inclusive and have no 
religious content, or it might be an explicit faith-based group”, making it clear that 
the policy is inclusive of faith-based groups. Specifically addressing the case of 
Christian clubs or groups, “the South Australian Heads of Christian Churches has 
advised that the consulting body is the local Ministers’ Association (or delegates) 
and that they or their delegates should be consulted by the principal to ensure any 
Christian activities are representative and inclusive of Christian perspectives” 
(DECD 2013, 2). In relation to student groups or clubs, the general policy applied to 
the case of faith-based religious activities is applied. The approach, therefore, is one 
of tolerance towards faith-based groups and clubs, conditional only upon school-
community support and the written, informed consent of parents.  
The final issue addressed by the South Australian religious activity in schools 
policy is the most comprehensive, in that it sets out the rules for South Australia’s 
Christian Pastoral Support Worker (CPSW) Program (formerly known as the 
Chaplaincy Program). The former policy (cf. Andrews 2007) was updated in April 
2013 (DECD 2013, 2). As the policy states: “This section is included because the 
Minister…has a contract with the Heads of Churches State Schools Ministry 
Coordinating Group Inc (SMG) regarding coordination of the CPSW Program in 
government schools” (DECD 2013, 2). The contract includes compliance with 
department policies, including child protection requirements. Notably, “the formal 
agreement between the Minister and the SMG does not preclude a similar program or 
agreement being developed with any other faith group that is seeking to offer a 
volunteer service in schools” (DECD 2013, 2; emphasis added). The South 
Australian government’s policy on religious activities in government schools pre-
dates the federal government’s then NSCP, but aligns to ensure that the federal 
government’s scheme is implemented consistently with the state government’s policy 
on religious activities (Andrews 2007, 1). Importantly, there is an "…obligation of 
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all people on a school site to refrain from proselytising" expressly provided for in the 
policy (Andrews 2007, 1; DECD 2013, 5, emphasis added). 
While expressly providing for the possibility of non-Christian programs, the 
policy centres on the Christian CPSW Program and is overseen and coordinated by 
the SMG. The policy expressly distinguishes the role and subject of CPSWs from the 
other three elements comprising the religious activities guidelines (DECD 2013, 2). 
CPSWs do not teach, rather, they “support the school in its aim to be a safe and 
supportive learning environment” (DECD 2013, 5). It is teachers who are responsible 
for teaching studies of religion, not CPSWs (DECD 2013, 1; 2–5). The guidelines 
describe the other activities in which CPSWs can become involved in South 
Australian government schools (DECD 2013, 2). Notably, the contract engaging 
CPSWs proscribes the use of the term ‘chaplain’, “nor can any other terminology be 
used that could be considered by members of the school community to indicate that a 
CPSW has any formal training or professional status within the school” (DECD 
2013, 2–3). 
The policy states that CPSWs in a South Australian government school have 
two main roles. The first is to support the school in its aim to be a safe and 
supportive learning environment, meaning the CPSW will “contribute to a 
supportive, inclusive and caring learning environment within the school” (DECD 
2013, 5). Students “must have written informed parental consent before obtaining 
on-going individual, personal assistance from a CPSW” (DECD 2013, 5; emphasis 
added). The policy states that this can be through the “routine annual consent process 
or as part of a special program of support planned with teachers and the family for a 
student with particular needs”. Therefore, parents can be approached on a case-by-
case, as-needed basis, with permission sought or general permission given. In either 
case, written informed consent must be given. However, teachers retain their 
overriding duty-of-care, including when chaplains engage with students and others 
(DECD 2013, 5). 
The second role performed by CPSWs is to link families to community 
resources and services. CPSWs can provide factual and impartial information about 
the support and services provided through community groups, including church 
groups, in the broader community (DECD 2013, 5). Notably, “this information 
would be the same as that routinely available through school staff” (DECD 2013, 5). 
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 CPSWs are also able to act as volunteer workers on camps, excursions, and in school 
clubs or groups. To this point, CPSWs are likened to secular support workers, 
counsellors, or social workers directed at supporting the school, students, and 
community. In this linking role, however, CPSWs also provide links  more closely 
connected with their status as Christians. For instance, they assist the school 
principal “to liaise with their employing group, local clergy and the school for the 
provision of optional ‘Religious Seminars’ in school time, as described under the 
Education Act Regulations” (DECD 2013, 5) and they expressly “provide a reference 
point for Christian social, religious or spiritual issues”. However, immediately 
following these activities, the policy states: “the role of a CPSW explicitly excludes 
proselytising i.e. promoting any particular religious ideology or doctrine” and 
proscribes “advertising any particular religious group/activity, to the exclusion of 
others” or, “involvement in or setting up of any school activities that may 
discriminate on the grounds of religious ideology or doctrine” (Andrews 2007, 2–3; 
DECD 2013, 5). 
As explained, the policy giving Christian support workers access to 
government schools under the CPSW Program systematically introduces restrictions 
and checks in respect of the kinds of activity and conduct of a CPSW regarding their 
interaction with students, and the school community more broadly. In terms of the 
Christian status of a CPSW, the only two areas in which Christian status is permitted 
to impact on their engagement with a government school relates to organising the 
optional religious seminars permitted under the legislation and the policy, and 
linking students and families to community organisations. However, proselytising is 
prohibited under the policy—as is advertising any particular religious group/activity, 
to the exclusion of others, or involvement in, or setting up of any school activities 
that may discriminate on the grounds of religious ideology or doctrine (Andrews 
2007, 2–3; DECD 2013, 5). 
Curriculum 
In the South Australian curriculum, the study and consideration of religion 
arises in the Society and Environment curriculum. In common with other Australian 
jurisdictions, the emphasis given to religion within relevant curriculum centres on the 
studies of religion kind, with students being encouraged—at relevant ages—to 
deepen their understanding and reflection about their own and others’ religious 
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experiences, rituals, beliefs, and traditions. “In summary, the ultimate goal of 
learning through society and environment is that children and students develop the 
knowledge, skills and values which will enable them to participate, in a range of 
ways, as ethical, active and informed citizens in a democratic society within a global 
community” (DETESA 2012). 
Within the curriculum, values are an important concentration of study, 
influencing how curriculum is delivered to and received by students. Students 
consider the importance and contested nature of values, leading to an awareness that 
values reflect particular ideologies and serve the interests of some groups more than 
others. In deciding between alternative actions, “students understand how values 
shape action, and consider how moral and ethical codes of conduct are determined by 
many societal influences, including family, culture, religion and work”, “types of 
power that support different value systems” and “question and explain a diversity of 
viewpoints” (DETESA 2012).  
South Australia promotes three ‘clusters’ of shared values. These clusters are 
the values determined to be common between peoples within (Australian) society, 
and thus, taught to and encouraged in South Australian students. The first cluster 
considers democratic processes, the second cluster focuses on social justice, and the 
third, ecological sustainability (DETESA 2012). It is through the filter of these 
shared (secular) values that students engage with the curriculum. South Australia is 
notable among Australian jurisdictions in that it comprehensively and formally 
considers the notion of values in this way. 
The Society and Environment curriculum commonly refers to topics of 
religion, faith, belief, and values. References to these ideas are only found 
infrequently elsewhere—in the Arts, or English learning areas, for instance 
(SACEBSA 2012a; SACEBSA 2012b). Within the Society and Environment 
curriculum, however, students tend to delve further and more deeply into examining 
and understanding religious traditions and experiences, than their peers in other 
Australian jurisdictions. In the Early Years (Reception to Year 2), the Society and 
Environment learning area recognises that young learners come together to learn “as 
curious and active learners, bringing a wealth of learning experiences and interests 
from family, friends, neighbours, relatives and media” (SACEBSA 2012e). The 
curriculum makes clear that not all students come to school having already fully 
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 developed these skills, and they have to learn to accept and value difference as 
important (SACEBSA 2012e). In recognising and tolerating difference, the Society 
and Environment learning area seeks to teach “that individuals and groups have both 
similar and unique characteristics, and respecting and valuing diversity in groups and 
individuals, by examining common human emotions, actions and artefacts (e.g. 
selecting things they would put in a ‘cultural backpack’ to show their identity)” 
(SACEBSA 2012e). As such, early learners in South Australia are required to 
explore the diversity of cultures and their change over time, “by selecting and 
categorising relevant information about languages, songs, clothing, religion, family 
practices, important places and/or stories, community events, foods, roles, 
celebrations and interaction with natural environments” (SACEBSA 2012e; 
emphasis added). Young learners are asked to observe, compare, and discuss “why 
groups in the community (e.g. churches, clubs, schools, businesses, industries) have 
particular customs and traditions. Children explore appropriately sensitive ways of 
mixing with diverse members of the school and local community” (SACEBSA 
2012e). Notably, the religious focus of these ideas and approaches is manifested, 
particularly, as “identifying the diversity of religious celebrations, heritage, traditions 
and practices of particular groups in their local and wider community, and 
participating in activities that acknowledge a social and cultural diversity” 
(SACEBSA 2012e; emphasis added). Early learners in South Australia may therefore 
participate in the religious practices of others.    
The four strands of inquiry presented to South Australian students—time, 
continuity, and change; place, space, and environment; social systems; and society 
and cultures (e.g. SACEBSA 2012e; SACEBSA 2012g)—each continue through to 
the later primary years (Years 3, 4 and 5). Under the strands, students understand 
different points-of-view and take stances on issues. For instance, students “have a 
strong sense of fairness, justice and injustice, advantage and disadvantage, especially 
as they relate to themselves and their friends” and “increasingly they see the effects 
of stereotyping on identity, as it relates to themselves and peers”. They also 
“recognise that injustices caused to others can be based on fiction, and they practise 
strategies to be culturally inclusive” (SACEBSA 2012g). However, religion only 
figures with any prominence within the society and cultures strand for Primary Years 
students. Within this strand, students “discuss and examine the cultural heritages of 
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people in Australian society and the way culture is passed on, maintained and 
developed by families, groups and communities. They explain how cultural ideas and 
practices affect us all” (SACEBSA 2012g). Several methods of learning are utilised 
to explain how culture is passed on, maintained, and developed, and how cultural 
ideas and practices affect people, including engaging with the religious. For example, 
practical and experiential pedagogical approaches include “visiting the centres and 
websites of particular religious groups (e.g. mosques, Buddhist temples, Christian 
churches) to respectfully view and discuss similarities and differences in architecture, 
symbols, beliefs and practices” and “identifying the relevance of traditional stories in 
the past, present and future in regard to spiritual beliefs and human behaviour” 
(SACEBSA 2012g). In addition, older primary level students are expected to 
demonstrate that they identify “common purposes of groups in the local community 
(e.g. religious, political, community, ethnic, rural and/or environmental groups)” 
(SACEBSA 2012g; emphasis added). That is, students begin to understand what lies 
behind the existence of sub-cultures within Australian society, and what their 
political, cultural, social, or other objectives might be. 
The emphasis on studies of religion in South Australia is therefore more 
practical and experiential, including attending and observing religious places and 
events, and fostering understanding, tolerance, and respect. In South Australia, the 
Primary Years tends to be more practical and tactile, engaging with the subject of 
religion, in terms of pedagogical approaches, more than in most other jurisdictions.   
In the Middle Years—Years 6 through 9 (ACACA 2012)—the Society and 
Environment subject covers the four strands examined earlier, and also introduces a 
further strand: Crime Prevention Studies. In the Middle Years students: 
…test authority and actively seek role models as they develop self-reliance...They 
realise that texts and knowledge are based on particular beliefs and values, which 
reflect the interests of particular groups and may exclude others (SACEBSA 2012f; 
emphasis added). 
In terms of the Middle Years’ focus on matters of religion, faith, and belief, the 
strands studied largely reflect and reinforce the emphases apparent in the earlier 
years (SACEBSA 2012f). By the time students engage with these issues in the 
Middle Years, the expectation is that they will engage critically and deeply with 
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 issues antecedent to contemporary Australian and international political, social, and 
cultural experiences: 
…constructing and critiquing the multiple meanings of a historical narrative or story, 
interpreting them from the perspectives of particular values, and taking into account 
different contexts...Students recognise that there are differing ‘truths’ or 
interpretations, depending on the time and context, and discuss and share the reasons 
for this (SACEBSA 2012f). 
In this regard, a religious worldview is but one of many filters through which a 
student is required to analyse and understand society and culture. Analysing and 
understanding is important, as it is one thing to know, yet another to understand. 
This concept is especially cautionary, as Middle Years students are “questioning 
communities’ belief systems and those of others” as “their sense of ethics and moral 
reasoning is strong, and they appreciate the complexities of cultural, moral and 
ethical issues” (SACEBSA 2012f). ‘Tribalism’ is cautioned against, and it is noted 
that some Middle Years students require “structured support to interact effectively 
with other groups” (SACEBSA 2012f), which is particularly relevant to studying and 
discussing religions and the effect religions have in shaping individual and group 
behaviours. Students proceed to analyse “a variety of spiritual, religious, economic, 
scientific, political, cultural and environmental beliefs, and examining the reasons 
why people choose to adopt particular belief systems and deny, ignore or respect 
others” (SACEBSA 2012f). Thus, the Middle Years approach is evidence of an 
evolution of the theme of society and culture, through which South Australian 
students (more so than some others) observe and experience other subcultures—
including religious ones—in a practical way to arrive at and explain the difference. 
Similar to the earlier phases of learning, students schooled in the Senior Years 
encounter learning around religion, faith, and belief largely in the Society and 
Environment learning area. The curriculum scope and objective (SACEBSA 2012h) 
notes how Year 10 integrates into and prepares students for beyond the compulsory 
years of schooling into the ‘compulsory education year(s)’, during which students of 
16 years and older complete their approved learning program. Depending on student 
preference, some Year 10 students will use their Society and Environment studies to 
prepare for studies in Years 11 and 12, which may lead to them attending university. 
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Other students will choose vocational or general education, but all will complete 
Year 10. 
The Year 10 South Australian curriculum begins to move away from directly 
addressing and engaging with topics of religion, faith, and belief in a formal, 
programmatic sense. The focus of Year 10 continues the four strands for inquiry 
outlined earlier, again focusing on three main value-themes. The democratic 
processes theme provides: “commitment to individual freedom and the rights and 
responsibilities associated with participating in a democracy; respect for law and for 
legitimate and just authority; respect for different choices, viewpoints and ways of 
living; and commitment to ethical behaviour and equitable participation in decision-
making” (SACEBSA 2012h). The emphasis of the theme is the exploration of values 
contributing to students’ understanding of what is fair and just—an exposition of 
distributive and other justices. The second theme is about social justice: “concern for 
the welfare, rights and dignity of all people; empathy with peoples of diverse cultures 
and societies; fairness and commitment to redressing disadvantage and oppression, 
and to changing discriminatory and violent practices in home and work 
environments” (SACEBSA 2012h). This inquiry relates to students’ “understanding 
of what is involved in achieving a fair and just society” (SACEBSA 2012h). The 
third theme pertains to ecological sustainability: “environmental stewardship and 
conservation; a commitment to maintaining biological diversity; and a recognition of 
the intrinsic value of the natural environment” (SACEBSA 2012h), effectively 
introducing the notion of intergenerational (i.e. temporal) justice associated with 
common property, including the environment(s) in which people are situated. Thus, 
the Year 10 Society and Environment curriculum again emphasises values not 
anchored in religious or other conceptualisations of faith and belief, but rather, those 
conceptualisations typical of liberalism and plurality, elevating a secular and social 
conceptualisation of values instead of a religious one. 
In contrast to the curriculum applying to earlier phases of learning, which 
invite students to directly observe, engage, and experience religions as part of their 
studies of religion, students entering their senior years take a step back, observing 
religion as a phenomenon or sub-culture or component of overall society. The Senior 
Years take a more typical approach to the unusual approach taken in South Australia 
in the Primary Years. As students enter into their Senior Years, religion(s) may play 
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religion as one possible explanation for society and environment is less emphasised. 
One of the outcomes of learning during Years 11 and 12 in South Australian 
government schools is the South Australian Certificate of Education (SACE). 
Students can complete the SACE in several ways: they can enter the workforce, or 
combine skills and work training with Vocational Education and Training to gain a 
skilled pathway into work. Should students elect to complete the requisite number 
and level of subjects, the SACE can also enable students to gain a tertiary entrance 
score for entry into university (SACEBSA 2012i). The SACE is the foundation of 
student matriculation into university, as this path is referred to in South Australia 
(SACEBSA 2012j). The SACE, completed to a specified standard, is also the 
prerequisite to certain levels of study undertaken in Technical and Further Education 
(TAFE) institutions (SACEBSA 2012m). 
A number of SACE Stage 1 subjects—typically studied in Year 11—include 
inquiry into issues of religion, faith, and belief to some degree. Examples include 
Ancient Studies, Philosophy, Religion Studies, History, Geography, Aboriginal 
Studies, and Society and Culture. These subjects fall under the Humanities and 
Social Science SACE learning area (SACEBSA 2012k). Most of these subjects 
articulate into the Year 12 (Stage 2) subjects; however, not all Stage 1 and 2 subjects 
are available for all students commencing their SACE in a given year (SACEBSA 
2012l). The subjects in which religion, or matters of faith and belief are most 
prevalent, include Religion Studies and, to some degree, Philosophy. 
In Religion Studies, students are expected to demonstrate knowledge and 
understanding of “diverse religious beliefs, perspectives, and experiences within and 
across traditions”, “investigate and understand the social significance of religion and 
spirituality” and “demonstrate and apply an understanding of religion and spirituality 
using different forms of communication” (SACEBSA 2012d, 8; emphasis added). To 
this extent, students study and apply religion in a ‘studies of’ sense. However, 
students are also required to “explore how religion can provide a basis for personal 
and ethical decision-making” and “analyse the religious basis of contemporary 
ethical or social justice issues and reflect on possible futures” (SACEBSA 2012d, 8). 
These foci guide students towards learning how religion can form the basis of moral 
understanding and solutions, and provide the basis for action (i.e. decision-making). 
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Students analyse the religious basis of contemporary ethical or social justice issues, 
upholding the premise that there are, indeed, religious bases for contemporary 
religious and ethical issues, in general. Finally, students “reflect on religious 
experience, beliefs, and values, and how they contribute to a sense of personal 
meaning” (SACEBSA 2012d, 8). The emphasis in the Religion Studies subject on 
reflection—a critical examination of a student’s own (religious) experience, beliefs, 
and values, and their contribution to personal meaning—assumes, to some extent, the 
leveraging of subsisting religiosity of students in a way that this reflective pedagogy 
can occur. While this approach may be useful for students with a religious 
background, the structure of the program may not be as relevant or useful for those 
without religion. 
The subject outline for the Philosophy subject available for Years 11 and 12 
cautions: “Philosophy involves the rational investigation of questions about 
existence, knowledge, and ethics, to which there are no simple answers” and 
studying the subject tends “to provoke disagreement and foster a variety of views and 
theories about the nature of the world and what ought to be done” (SACEBSA 
2012c, 1; emphasis added). The emphasis, therefore, remains on “critical reasoning, 
developed through an understanding of reasoning and the foundations of argument 
analysis” (SACEBSA 2012c, 1). 
Three key areas are the focus within the Philosophy curriculum: ethics, 
epistemology, and metaphysics (SACEBSA 2012c). Within the ethics focus, topics 
include moral understanding, happiness as the goal of life, rights and responsibilities, 
and equality and difference (SACEBSA 2012c, 20). Notably, no reference to religion 
occurs in the moral dimension of the ethics study concentration. The moral 
dimension, along with the ‘happiness’ one, are secular and non-religious in their 
focus (SACEBSA 2012c, 20). There is acknowledgment, however, that there are 
both private and public dimensions to morality, including whose morality should 
apply to society more generally—the very challenge this thesis is in part confronting 
(SACEBSA 2012c, 20). The exposition provided by the religious explanations, 
however, remains largely absent. 
Somewhat ironically, while religion is not expressed in the ethics dimension of 
the Philosophy curriculum, it does appear in the metaphysics dimension. In 
metaphysics, the topics covered are Freedom and Determinism, Reason and the 
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 Existence of God, Existentialism and Humanism, and Bodies, Minds and Persons. 
The Reason and the Existence of God topic examines, “belief in God or a supreme 
being”, noting “people’s belief in the existence of God is mainly a matter of faith” 
(SACEBSA 2012c, 24). The unit does, however, touch on inquiry into a rational 
basis for a god, and asks some fundamental questions such as ‘does God exist?’, ‘is 
God necessary to explain the existence of the universe and complex (living) things?’ 
and ‘what problems are posed by a belief in the existence of God?’ (SACEBSA 
2012c, 24). Beyond this, however, a (most likely, Christian) God is only a small 
focus within metaphysics. The potential benefit to students with religious disposition 
given this treatment is that it challenges them to position religious philosophies 
(moral or otherwise) in a largely secular framework. The subject also requires non-
religious students to engage with religion-as-philosophy, potentially also broadening 
and challenging their experience and learning.  
Evaluation 
Like most Australian jurisdictions, the South Australian curriculum brings the 
study of religion and values-like concepts to students through the Society and 
Environment curriculum, mostly in the ‘studies of’ sense. However, especially 
during the South Australian primary years, the application of studies of religion is 
more experiential, tactile, and practical than is the case in most other Australian 
jurisdictions. Students are able to engage more directly with religion in the 
curriculum itself. In the later and most senior years, there are several opportunities to 
engage with religion through the various subjects on offer, yet the curriculum, as a 
whole, remains quite secular. These factors, together with the relatively 
accommodating stance towards a preference for Christian religious instruction and 
state-based chaplaincy in government school legislation and policy, makes South 
Australia moderately secular, ranking in the middle of the Australian jurisdictions. 
South Australia: 58 
4.6 NORTHERN TERRITORY 
Schooling in the Northern Territory 
The Northern Territory Education Act (Act) provides for the organisation and 
conduct of education in the territory. The Minister for Education must establish and 
provide education services for children under section 6(2) of the Act. The Act gives 
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the Minister substantial power and scope to develop policy for and administer 
education, including delegation powers to the Chief Executive Officer (CEO) of the 
education department, subject only to limitations imposed by the government [refer 
Act, Part 2 generally]. Further, delegation from the Minister of Education or the CEO 
to principals is permitted [refer Act, sections 9 and 9A]. The significance of this is 
that delegation for the religious instruction policy and guidelines in place in the 
Northern Territory could pass to the principal, thus accruing to the principal a degree 
of freedom to implement and administer religious instruction policy, at for example, 
the local school level.  
The Act covers both government and non-government schools. Section 4(2) of 
the Act establishes government schools as those gazetted by the Minister. Only 
government funded schools may be gazetted [Act, section 4(3)]. Government schools 
cover the primary and secondary years of schooling. Other government educational 
institutions enabled by the Act include preschools, correspondence schools, schools-
of-the-air, and colleges [see Act, section 4(4)]. Colleges are gazetted by the relevant 
Minister for “provision of educational services in an academic, vocational or 
practical discipline or of a recreational nature to persons who have attained the age of 
15 years” [Act, section 41(1)].  Colleges “conduct educational programs, training and 
research of such kinds, at such levels, and in such fields of science, technology and 
trades, the arts, administration, commerce, and other fields of knowledge or the 
application of knowledge” to older students [see Act, section 42]. Preschools and 
colleges establish the limits of the schooling experience of learners in the territory. 
Non-government schools are those schools other than government schools 
[Act, section 4(1)]; such schools are registered under Part 7 of the Act. A registration 
requirement is to have recorded on the register any “religious or other affiliation of 
the school” [regulation 5, Education (Non-Government Schools) Regulations 
(regulation)]. Notably however, a student’s religion or other affiliation is not among 
the requirements to be included in student information held by non-government 
schools [regulation 4].  
The Act expressly outlines the state’s role in determining the ‘basic principles’ 
that are to prevail in a non-government school permitted under the Act. The 
governing body of a non-government school is to have a philosophy and objects that 
are consistent with democratically elected governments; rule of law; freedoms of 
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 religion, speech, and association; and tolerance of diverse religious, political, social, 
and cultural beliefs and practices, to the extent to which they are consistent with 
‘civilised values’ [Act, section 61B]. Therefore, in addition to curriculum (through 
the Board of Studies—discussed later), the state encroaches upon and determines the 
governance statements and high-level principles of the territory’s non-government 
school governing bodies. These liberal, pluralistic, and secular-humanist values are 
thus imposed by the state on the conduct of non-government (including religious) 
schools. While outside the scope of this thesis, the Northern Territory is therefore 
notable among Australian jurisdictions, as there is a significant and direct legislated 
requirement that non-government schools also recognise and demonstrate the 
secular-humanist and liberal values described. This general statement of expectation, 
applying to non-government schools, goes beyond what is commonly seen in the 
jurisdictions; that the state-imposed curriculum applies to non-government schools. 
In the Northern Territory, a young person is of ‘compulsory school age’ if they 
are at least six years of age and are below the minimum school leaving age. The 
minimum school leaving age is the earlier of when the student completes Year 10 or 
when the student turns 17. However, a student who has completed Year 10 but is 
younger than 17 remains of compulsory school age unless the student participates for 
a minimum of 25 hours per week in an eligible option. Eligible options include the 
completion of Years 11 and 12, participating in vocational education and training, 
paid work (if the student is at least 15 years), university, or other approved 
activities—including combinations of these [Act, section 20]. It is the responsibility 
of parents or the student, if independent, to ensure that a student of compulsory 
school age is enrolled at either a government school or non-government school [Act, 
section 20A]. Furthermore, students of compulsory school age must attend school or 
participate in the alternative activities described [Act, section 20C]. Home schooling 
is also an option for students in the territory [Act, section 20E].  
With limited exceptions, parents or students are not required to pay any fees or 
charges for attending government schools in the territory for a student of compulsory 
school age. In these respects, government schooling is universally available, free, and 
compulsory, in the Northern Territory. There is, however, no specific statement in 
the legislation or in policy that education in the Northern Territory must also be 
secular—which would complete the tripartite notion found in the legislative 
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framework of some other Australian jurisdictions (e.g. New South Wales). In theory, 
the broad policy discretion given to the Minister or CEO under the legislation, and 
the omission of a secular clause, makes a non-secular government education in the 
Northern Territory possible. 
The Act [Part 2A] establishes a Board of Studies charged with a variety of 
functions and powers relating to the education and monitoring of Northern Territory 
students, including the development, maintenance, and administration of curriculum 
[cf. Act, section 10J]. The functions and powers of the Board are, however, subject to 
the direction of the Minister for Education [section 10P]. There is no express 
provision in the Act that the curriculum developed by the Board of Studies under the 
policy direction of the Minister must provide for secular education or instruction 
only. 
Religious instruction framework 
The powers given to the CEO concerning provision of religious instruction are 
delegated to each government school principal under Section 9 of the Act (see 
DETNT 2012d; 2012e), highlighting that administration of the program is largely 
determined at the local school level. The policy documents in place in the Northern 
Territory then expand upon and modify the otherwise plainly stated provisioning of a 
regularised program of religious instruction found in the legislation. The principal of 
a government school “may make regular provision for religious instruction to be 
given to the children in attendance…under such conditions and at such times during 
which the school is open for instruction as he thinks fit” [Act, section 73(1) of the 
Act; emphasis added]. This broad, discretionary power given to principals expressed 
in legislation is not found within other Australian jurisdictions. The legislation 
delivers substantial freedom to a principal to deliver regular provision of religious 
instruction. A sufficiently religiously motivated principal may decide to introduce a 
program, whereas a non-religious principal may choose not to. Furthermore, there is 
nothing apparent in section 73(1) of the Act explaining whether the regular provision 
program is an opt-in or opt-out regime or, indeed, whether it is compulsory for all 
students to attend. However, as explained later, the policy guidance in place in the 
territory significantly clarifies both the administration and the effect of the 
regularised program enabled under the legislation. 
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 A second facility for religious instruction also exists under the Act. If a parent 
requests in writing that their child receive religious instruction, the principal shall, 
where practicable, permit a minister or person authorised by the parent to give 
religious instruction to those students whose parents have requested it. This 
instruction should be for no less than half an hour per week (around 20 hours each 
year) and given on days and times determined by the principal [Act, section 73(2)]. 
This second type of religious instruction also requires principal decision and action, 
but is triggered by parental request. Again, the policy and guidelines clarify the 
administration of the ‘upon request’ type of program made available by legislation. 
Notably, as later examination of guidelines and policy reveals, this second type of 
religious instruction is then formally made available to all students. 
The guidelines accompanying the provision of religious instruction in the 
territory’s government schools clarify the administration of both the regularised and 
upon-request programs of instruction enabled by the legislation. The guidelines 
emphasise that religious instruction is not part of the curriculum, and, as such, is a 
matter determined at a local level by each school, in accordance with guidelines and 
policy (DETNT 2012d, 1). This again reflects the principal’s central role in 
determining the delivery of religious instruction to students in the Northern Territory. 
The guidelines also contextualise the program: “religious instruction is a means of 
delivering spiritual, ethical and pastoral needs to students whose parents choose for 
their children to participate in such a program” (DETNT 2012d, 1; emphasis 
added). The opt-in nature of the program in the Northern Territory is immediately 
alluded to, clarifying the otherwise ambiguous situation arising under the legislation 
concerning the first, ‘regular provision’ kind. The cited ‘spiritual, ethical, and 
pastoral’ benefits delivered by the program are therefore offered to all students 
(under the first or second kinds), but on the face of it, only delivered to those 
children who are opted-in. 
Provision for a regular program of religious instruction may be made where a 
principal is satisfied that there are sufficient numbers of interested students, and there 
are suitable and available instructors to warrant and maintain such a program 
(DETNT 2012d, 1). When considering whether to introduce a regular program of 
religious instruction, the principal must seek the views of school staff, the school 
council, parents and the wider community, and religious organisations available to 
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provide a religious instruction program. While the religious instruction program is 
not part of the curriculum, nor part of the formal schedule (DETNT 2012d, 1), it can 
be accommodated in the school timetable and, as such, is regularised (DETNT 
2012d, 1–2). 
There is no statement around the maximum or minimum amount of time 
allocated to the regularised program. The policy establishes that “the total time 
allocated for religious instruction in a school shall not exceed five hours per term” 
(DETNT 2012e, 1). This total also applies in respect of the second type of religious 
instruction under section 73(2); however, a legislated minimum applies in respect of 
the second, ‘upon request’ kind: not less than one half hour per week. The principal 
retains the prerogative regarding how regularised religious instruction is scheduled 
across a term, that is, whether there will be a specified period of time every week or 
longer blocks of time during a term. Policy dictates that the maximum period of time 
on any one occasion shall be one hour, and the minimum period of time for not less 
than 30 minutes (DETNT 2012e, 1–2), subject to the 20 hours per annum cap. The 
guidelines and policy therefore limit what a principal may do in respect to facilitating 
the regularised program regarding timetabling and periods allocated. 
For the regular program of instruction, student participation is voluntary and at 
the discretion of parents on an opt-in basis. There is a requirement that before 
students may participate in the regularised program, parents are to be fully informed 
about the available programs and content, that the program does not form part of the 
school curriculum, and about alternative activities available if their child is a non-
attendee. Once a child is enrolled in the program the parent can withdraw them at 
any time with written notice (DETNT 2012d, 2). 
As introduced earlier, the second type of religious instruction available to 
Northern Territory school students is the ‘upon request’ kind enabled by section 
73(2) of the Act. Upon written request by the parents of a child at a government 
school, the principal shall, “to the extent that it may be practicable to do so, make 
appropriate provision” (DETNT 2012d, 2) and permit a Minister of Religion or their 
authorised representative, nominated by the parent, to give instruction to children 
attending the school of not less than half an hour per week when in ordinary term 
time, on such days and at such times as the principal determines. Where practicable, 
upon-request religious instruction should be scheduled with regular religious 
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 instruction, otherwise, it is to be delivered on days and times determined by the 
principal (DETNT 2012e, 1). If a request for religious instruction is not approved, 
departmental policy requires that principals provide written reasons and advise the 
parent of the appeal process outlined in the Religious Instruction Guidelines 
(DETNT 2012e, 3). Notably, all children are to be offered the religious instruction—
not only those children whose parents made the request. In one sense, the second 
kind of instruction on offer is similar to the first: a principal can choose to introduce 
instruction (i.e. first kind) or a parent can request instruction (i.e. second kind). 
Irrespective, both kinds are offered to all students, but only on an opt-in basis. A 
decision by a principal not to introduce religious instruction is reviewable by the 
principal and the CEO, under established complaints policy (DETNT 2012d, 4).  
Programs of religious instruction in the Territory must be compatible with the 
codes and practices of the school and the purposes and principles outlined in 
selecting school resources. Secondly, the application and approval process for all 
religious instruction programs must be non-discriminatory and equitably applied to 
all religions and denominations. A requirement of the programs is that they “must 
recognise and respect the diversity of individuals’ beliefs” (DETNT 2012d, 1). In 
other words, the programs must not deny the existence of other beliefs. Similarly, 
programs must not offend Northern Territory or federal anti-discrimination laws. 
Therefore, while providers of religious instruction programs may convey personal 
beliefs, they must not proselytise. This jurisdiction specifically delivers a ‘no 
proselytise’ rule, through policy (DETNT 2012d, 1). 
With regard to specific responsibilities a principal has to children vis-à-vis 
offerings of religious instruction—compared with those choosing not to attend—a 
principal must ensure that faith publications used for instruction are not accessible to 
non-participating students. Principals must also ensure that those students attending 
religious instruction do not experience educational disadvantage. This is in contrast 
to the situation in the Australian Capital Territory, for example, where students not 
attending religious instruction must attend to curriculum learning. Principals must 
provide separate learning spaces for religious instruction and maintain duty of care to 
all students at all times (DETNT 2012e, 2). 
As noted, principals are required to provide appropriate alternative programs 
for all students not attending religious instruction sessions (DETNT 2012e, 1). No 
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“formal lessons or scheduled school activities” that compete with religious 
instruction should occur at the times set aside for religious instruction (DETNT 
2012d, 1). ‘Appropriate alternative programs’ are those that will not educationally 
disadvantage the students attending religious instruction (DETNT 2012e, 2). Like 
Queensland (cf. Section 4.4), the Northern Territory requires that only non-
curriculum or non-scheduled activities be offered to those not attending religious 
instruction, so as not to, in effect, advantage opt-out children in terms of curriculum 
learning. A corollary does arise, however: should a principal decide to introduce a 
regular program of religious instruction, or should a principal be required to 
introduce a program upon request, it is possible that non-attending students could be 
considered ‘the disadvantaged’ group. Had a program not been introduced under 
principal discretion, then all students would otherwise have accessed curriculum or 
other ordinary, scheduled activities. Potentially mitigating this to a degree, is the 
guidance given to principals that “where the number of students is small then 
provision can be made for the religious instruction to be provided during lunchtime 
or at some other time suitable when formal teaching is not scheduled” (DETNT 
2012d, 2). The guidelines note that, “such an arrangement will then mean that the 
majority of students in the school do not have to be provided with an alternative 
program while the few students are doing religious instruction” (DETNT 2012d, 2–
3). However, this policy is somewhat inconsistent with the earlier policy position, 
with respect to the ‘no disadvantage to attendees’ policy. 
After broad consultation, principals may temporarily suspend or discontinue a 
program of the regularised kind of religious instruction for reasons including a lack 
of student numbers, or availability of instructors (DETNT 2012d, 3–4). Again, 
written notice must be given to the affected parents, stating the reasons (DETNT 
2012d, 4) and decisions to temporarily or permanently suspend a program of 
religious instruction in a school are reviewable (DETNT 2012e, 2; DETNT 2012d, 
4). 
Curriculum 
In the Northern Territory, the Essential Learnings lay the foundation for 
‘connected life-long learning’, and are viewed as “essential in preparing students for 
complex future life roles” (DETNT 2002, 18). The learning outcomes delivered 
emphasise the Essential Learnings and include capabilities, understandings, and 
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 dispositions that students are expected to develop across their schooling years 
(Transition to Year 10) (DETNT 2002, 18). The Essential Learnings for Years 
Transition through 10 are organised into the Inner Learner, Creative Learner, 
Collaborative Learner, and Constructive Learner domains. Each domain has a set of 
culminating outcomes and development indicators to help map a student’s progress 
through the Key Growth Points, expected to occur during a student’s progress 
through each of five bands (DENT 2002, 18). A band (1 through 5) corresponds to a 
couple of years of progress through the Transition to Year 10 years, with the 
Transition (Kindergarten) Year, being represented in a prelude band, ‘KGP3’ (DENT 
2012, 2). 
The Essential Learnings apply across the curriculum, and form the overarching 
framework for learning and development in Northern Territory schools. Within the 
Essential Learnings, ‘understanding others’ is essential for, among other things, 
developing the “social values of compassion and integrity inherent in the whole 
learner” (DETNT 2002, 19). Integrity is defined as “acting truthfully according to 
our own set of beliefs, values and principles”, and compassion as “a humanitarian 
value of commitment to reducing suffering” (DETNT 2002, 57; emphasis added). 
Compassion involves the process of considering, empathising with, and acting for the 
welfare of others in difficult circumstances (DETNT 2002, 57). Other important 
concepts in the context of the Essential Learnings include ‘ethically’: “acting on a set 
of morals or principles that are valued and judged positively by a community 
according to criteria of honesty and fairness”; and ‘empathy’: “understanding 
through the process of imagining the feelings of another person; to know something 
through the faculty of feeling”, as well as ‘sensitivity’ and ‘social responsibility’ 
(DETNT 2002, 57–58). Such concepts are defined for use by teachers, however, 
there is no general statement arising out of the Essential Learnings that these 
concepts are based upon anything other than a secular-humanistic or secular ethics 
framework. Any allusion to religiosity is absent, including in the definition offered 
for ‘ethically’. While the definition leaves open the possibility that “morals or 
principles that are valued and judged positively by a community” might, indeed, be 
seen as applicable to (say) the Christianity community, the criteria then offered—
through ‘honesty and fairness’—are not expressly referenced to any particular 
religious origin (cf. DETNT 2002, 57–58). 
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The Northern Territory curricula spans subjects including English, History, 
Mathematics, Science, Health and Physical Education, Languages, Studies of Society 
and Environment, Technology and Design, and the Arts (DETNT 2012, 2–3). 
Matters of religion, faith, value, belief etc. do not figure significantly in the 
territory’s framework. Indeed, religion does not figure in the curriculum at all. Nor 
do concepts of ‘spirit’ and ‘faith’. The concept of ‘belief’ arises sporadically, for 
instance, when Territory students in Year 8 study History, students are required to 
“explain the significance of individuals and groups and how they were influenced by 
beliefs and values of their society” (DETNT 2012, 12; emphasis added), without 
specifying the sources for these. By Year 10, belief is studied in terms of how the 
beliefs and values of a society remain in place or change over time (DETNT 2012, 
13), similar to sociology or cultural studies approaches.  
The Studies of Society and the Environment (SOSE) subject acknowledges 
‘value(s)’, but only to a minimal extent. Value first occurs within the Year 3 SOSE 
subject in the context of the value and care of place; in Year 4, the focus is on the 
value of environmentalism (DETNT 2012, 37). The focus then shifts to a societal and 
cultural conceptualisation with a linkage to history, in which values are those passed 
on as ‘value-based information’ down through generations (DETNT 2012, 40). 
“Students make informed decisions and choices about immediate local issues and 
define social justice and its relevance” (DETNT 2012, 40). In Year 5, the emphasis 
shifts to the impact of different values upon individuals and the impact this has on 
the self and groups, immediate and familiar, to the student, such as schools and 
families (DETNT 2012, 40). This theme continues into Year 6, where the focus on 
values moves to the influence on, and reflection of, differing and 
broader/community-wide social and cultural experiences (DETNT 2012, 40). 
It is not until Year 10 that that there is a comprehensive statement about the 
importance and relevance of values. In Year 10, students are expected to understand 
how past events and influences have shaped contemporary communities. Students are 
asked to critically evaluate the “cultural and social structures, values and beliefs of 
communities and groups that impact and influence behaviour, attitudes and actions” 
(DETNT 2012, 41). In addition to the societal/historical approach (cf. Years 4 and 5), 
the study of values in Year 10 is also informed by evaluating political and legal 
systems, and “moral/ethical codes of organisations that promote and protect human 
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 rights”—moving towards an institutional and rights conceptualisation (DETNT, 
2012, 41). This contextualises the pedagogical and philosophical bases taken in 
respect of concepts of values, morality, and ethics in the jurisdiction: they are 
grounded in humanism, the secular ethic being upheld, as studies focus on the 
historical foundations of modern democratic and institutional liberalism and 
pluralism, institutions and concomitant rights. There is, however, no special religious 
foundation or religious-moral (or other) philosophical alternative presented to 
students. 
In the final years of non-compulsory schooling, the Northern Territory 
Certificate of Education (NTCE) is available to students in Years 11 and 12, 
typically undertaken through the territory’s college system. A Northern Territory 
Certificate of Education and Training (NTCET) is also available, this is a more 
recently introduced qualification designed to recognise the knowledge and skills 
acquired through formal education, as well as training. The latter has replaced the 
former as the standard certificate of completion in the territory (DETNT 2012b). As 
outlined earlier, the Year 10 curriculum is part of the curriculum framework, but 
designed to be compatible with students going on to undertake the NTCET (DETNT 
2012a). The NTCET is based on the South Australian Certificate of Education 
(SACE), so the subjects available, and the extent to which they are relevant to the 
present inquiry, each apply in respect of the Stage 1 and 2 subjects on offer to senior 
secondary (college) students in the Northern Territory (DETNT 2012b). As is the 
case in South Australia, a range of compulsory and non-compulsory subjects under 
the SACE, including Religion Studies and Philosophy, are available to Northern 
Territory students, therefore, the examination undertaken in respect of the South 
Australian senior secondary curriculum is not repeated here (cf. Section 4.5). 
Evaluation 
The Northern Territory’s schema for religious instruction in government 
schools is notable, because it comes in two forms: at the principal’s discretion or, 
alternatively, because a parent requests it, with broad legislative provision given to 
the principal, for the former. However, policy and guidance step in to restrict the 
otherwise apparent freedom a principal has to enable religious instruction. In respect 
of the ‘upon request’ kind, the legislation is more detailed: all other things being 
equal, a principal must introduce a program of religious instruction if requested. 
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Regardless, both types of religious instruction are, by legislation or policy, the 
subject of opt-in provisions. Both types must first be offered to all students, not only 
to those students whose parents request it, or are identified as religious. As such, 
there are mechanisms in place to mitigate any disadvantage incurred due to the 
presence of religious instruction in a school, although this has a tendency to favour 
attendees over non-attendees. Policy and guidance also outline several ways a 
principal may discontinue religious instruction at his or her school, subject to appeal 
and review. 
In terms of curriculum, the Northern Territory is reasonably absent religion in 
the curriculum. There is no particular religious paradigm subsiding beneath the 
teaching of curriculum subjects, including values, or morals, (or other) philosophical 
approaches presented to students in the Northern Territory. In general terms, secular 
humanistic and secular ethics frameworks are emphasised. In terms of the most 
senior years (11 and 12), the South Australian jurisdiction’s SACE curriculum 
applies, therefore, conclusions in this chapter regarding the South Australian 
jurisdiction (cf. Section 4.5) also apply to the Northern Territory.  
The strong secular framework underpinning the organisation of education and 
curriculum in the Northern Territory is off-set by a unique formalised invitation to 
both principals and parents to introduce religious instruction in government schools 
that affects all students. This ranks the Northern Territory in the middle of Australian 
jurisdictions in terms of impact of religion, alongside Victoria and South Australia. 
Northern Territory: 57 
4.7 VICTORIA 
Schooling in Victoria 
Reforms to Victorian schools, education policy, and administration completed 
in the 2000s resulted in the Victorian Education and Training Reform Act 2006 
(Act), supported by Education and Training Reform Regulations 2007 (regulation). 
The Act represented “an undertaking…to ensure that Victoria has a robust and 
modern legislative framework for education”, replacing 12 antecedent and related 
laws, as well as amending law and a wide range of other instruments and policies 
going back to the late 19th century (DEECD 2012a; Jones 2007, 8). Under the 
reforms, government schools are established by the Minister for Education [Act, 
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 section 2.2.1], although the Minister may also “arrange for the provision of 
educational instruction and services in ways other than through Government schools” 
[Act, section 2.2.1]. Students can therefore attend school at non-government schools 
registered or required to be registered under Part 4.3 of the Act. Further, as is the 
case in other Australian schooling jurisdictions, Victorian students can be home-
schooled if, among satisfying other requirements, students are so registered [Act, 
section 4.3.9; regulation, Part 6]. 
From 2012, all Victorian students must complete Year 10. However, after Year 
10 and until the age of 17, students must either be in school, registered for home 
schooling, be in approved education or training, in full-time paid employment—or a 
combination of these—for at least 25 hours per week (DEECD 2012f). Furthermore, 
instruction in nine core subjects is available for free to Year 12 level for any 
Victorian students commencing at a government school not having turned 20 at 
1 January in a school year [Act, section 2.24; Schedule 1]. Complementing the free 
provision of education, additional support for children with a disability or 
impairment is also cost-free at a government school [section 2.26]. Thus, in so far as 
the core subjects are concerned, government schooling in Victoria retains its 
compulsory and free character, inherited from the 1872 legislation. 
Religious instruction framework 
Colonial Victoria inherited the dual system of publicly funded schools from 
colonial New South Wales (cf. Section 2.6). Abolishing the inherited system in 1862, 
colonial Victoria introduced a single board of education. Denominational schools 
continued to be state-funded; and new single-board schools eventually formed the 
basis of a state education system. In 1872, all school types transitioned to a newly 
formed education bureaucracy under the new laws; although the Catholic system 
remained outside. The new regime provided ‘secular, compulsory, and free’ primary 
education as an entitlement to Victoria’s young (Hooper 2012). Ultimately, the state 
separated secular education and religious instruction, abolished fees, and mandated 
attendance for children between the ages of six and 15 (SHS 2012). By the 1870s and 
1880s, the Victorian state system had largely displaced the church systems. 
However, the Catholic education system survived by using its own financial and 
teaching resources. Non-Catholic private schools existed on the margins, attending to 
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more niche demands, attractive to upper and some middle-class families and, 
sometimes, the poor (SHS 2012a; Hooper 2012).  
As noted, the regime in place since 1872 remained more or less in place in 
Victoria for over a century, until the reforms of the mid-2000s. The modernised Act 
recognises both special religious instruction (SRI) and general religious education 
(GRE) in the context of government schools. However, education in Victorian 
government schools must be secular and not promote any particular religious 
practice, denomination, or sect [Act, section 2.2.10]. While this does not prevent the 
inclusion of GRE in the curriculum of a government school, a government school 
teacher must not provide religious instruction other than the provision of GRE in any 
government school building. GRE means “education about the major forms of 
religious thought and expression characteristic of Australian society and other 
societies in the world” [Act, section 2.2.10]. 
The Victorian education department notes, in the context of the reforms to the 
state’s education regime, that “one of three ‘cardinal points’ [the others being free, 
and compulsory] of the 1872 Education Act was to ensure the secular nature of 
government schools” (DEECD 2012h; parentheses and emphasis added). The 
department notes that the 1872 law did not define secular, “presumably on the basis 
that the community had an agreed understanding of what secular meant”, and goes 
on to assert that “today, secular may mean different things to different people” 
(DEECD 2012h). The current Act, “while reaffirming the principle of secular 
education, defines it in modern democratic language” (DEECD 2012h; emphasis 
added). The department goes on to state that “the legislation clearly states that the 
government school system is secular, and open to the adherents of any philosophy, 
religion, or faith. It specifies the curriculum and teaching in government schools will 
‘not promote any particular religious practice, denomination or sect’” (DEECD 
2012h; emphasis added). The department explains that the process for providing 
voluntary religious instruction in government schools has not changed:  
…It has been the case since the early 1870s that religious groups may enter 
government schools to teach children about their particular faith under strict 
regulatory conditions. The current practice for such religious instruction—which 
allows any parent to excuse their child from attending—has been in place since 1950. 
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 These arrangements have received general community acceptance throughout this 
time and remain unchanged in the new legislation (DEECD 2012h). 
In answer to the question the department poses to itself ‘How does religion fit 
within the reforms made in 2006 to education laws?’ the department responded: 
While the 2006 Act makes it clear that government school education must be secular, 
it requires schools to arrange for the provision of ‘special religious instruction’ as 
‘instruction provided by churches and other religious groups and based on distinctive 
religious tenets and beliefs’ if certain conditions are met. This instruction is not 
compulsory and parents may request that their child does not attend such classes 
(DEECD 2012h; emphasis added). 
The department also reiterates section 2.2.10 of the Act, noting that it does not 
proscribe the inclusion of GRE in the government school curriculum, and asserting 
that this also does not conflict with the requirement that government schooling only 
be secular (DEECD 2012h). 
In Victoria, SRI may be delivered to government school children in accordance 
with section 2.2.11 of the Act. Thus, the presence of SRI has a legislative 
foundation—it is not relegated to regulation or policy. SRI “means instruction 
provided by churches and other religious groups and based on distinctive religious 
tenets and beliefs” [Act, subsection 2.2.11(5)]. If certain conditions are satisfied, then 
department policy steps in to require school principals to facilitate the organisation 
and delivery of SRI classes in government schools. While the opt-out regime is 
upheld, policy reinforces the legislative position, and strengthens the requirement 
that the state (through school principals) facilitate SRI in government schools, if 
certain conditions are satisfied. 
If SRI is available at a government school, then it should take place during the 
hours allocated for the instruction of students. That is, the instruction takes place 
during ‘normal class time’, not before or after school, or during lunch or tea breaks. 
SRI must be provided consistent with the normal class organisation of the school. 
Persons delivering special religious instruction must be accredited representatives of 
churches or other religious groups approved by the Minister for the purpose. 
Reiterating, section 2.2.10 of the Act proscribes government school teachers from 
giving religious instruction (other than GRE) in any government school building.  
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While delivery of SRI must be consistent with the normal class organisation of 
the school, the Minister of Education can specify that SRI be observed at other times, 
having regard to either the particular circumstances of a school, or for the preparation 
or conduct of a pageant, special event, or celebration of a festival in a school or 
schools [Act, section 2.2.11]. Notably, the Minister of Education may give an 
authorisation to all schools, a class of schools, or to a specific school to prepare or 
conduct a particular class of pageant, special event, or celebration of a festival. 
Moreover, the legislation permits the use of government school buildings for any 
purpose—including SRI instruction or to celebrate the aforementioned occasions—
on days other than school days, or outside of normal instruction hours. This enables, 
for instance, a school fête or Nativity Play to be held on school premises, outside of 
normal class time. SRI, by distinction, may only be delivered in normal class time 
[cf. Act, section 2.2.11]. Notably, however, SRI is not compulsory for any student 
whose parent wants them excused from the instruction, meaning that Victoria has in 
place an opt-out regime, should SRI be established at a given school [Act, subsection 
2.2.11]. 
Policy promulgated by the Victorian education department further details the 
provision of SRI in government schools. While not as extensive as in some other 
states (cf. South Australia) the policy includes information about the nature of the 
SRI not immediately apparent in Act, as is the case in most other Australian 
jurisdictions. To some extent, the policy does modify the legislative framework 
providing for religious instruction in Victoria. The policy reiterates the distinction 
between the two kinds of religious education available to Victorian government 
school students outlined earlier (cf. DEECD 2012d). It states that religious 
instruction should be provided by accredited representatives of churches or religious 
groups approved by the Minister during the hours set aside for the instruction of 
students (i.e. normal school hours) and delivered through the normal class 
organisation (DEECD 2012d). 
The department policy goes on to specify a principal’s responsibility with 
respect to delivering SRI in government schools. While the legislation states that the 
Minister may arrange the provision of SRI for government schools, the policy 
requires principals to facilitate it. A “principal is to schedule SRI in the school 
timetable (usually 30 minutes per week) when accredited and approved instructors 
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 are available” (DEECD 2012d; emphasis added). This effectively provides for 
around 20 hours of SRI per annum—around half of the 40 hour upper limit found in 
some jurisdictions (e.g. New South Wales, Tasmania, Western Australia).  
Under the policy, principals have several responsibilities when provisioning 
SRI in government schools. Principals must ensure appropriate supervision for 
students who attend SRI and ensure students do not leave the school premises for 
SRI held elsewhere, except where authorised by the Minister. Principals must also 
ensure that they request and retain a copy of the instructor’s formal accreditation in 
the school’s records and ensure compliance with the school council’s volunteer 
checks policy (DEECD 2012d). Only accredited instructors approved by the Minister 
may deliver SRI in Victorian government schools. Accreditation requirements 
include a Working with Children Check, registration, training, minimum suitability 
standards for persons who work or volunteer with children, and Ministerial approval. 
In practise, at the start of each year, the SRI auspice ACCESS Ministries [the 
Christian auspice explained below] provides schools with the names of accredited 
instructors allocated to them. Schools are also informed of changes to instructors 
during the year. This information is also retained on file (DEECD 2012d). With 
respect to ACCESS instruction courses, “students receiving [Christian SRI] are not 
to be grouped for special religious instruction according to denomination, but taught 
in their usual classes”—reiterating the policy of normal-classroom delivery (DEECD 
2012d; parentheses added). 
The Victorian department engages two auspices to administer the accreditation 
and approval of religious instructors in the state: ACCESS Ministries and the World 
Conference of Religions for Peace. As noted, ACCESS Ministries’ religious 
instructors deliver the Christian program: Religion in Life Christian Religious 
Education, a syllabus agreed with the department that represents 12 Christian 
denominations. The World Conference of Religions for Peace is a “non-government 
organisation associated with the United Nations to interface with the world’s faith 
communities” (DEECD 2012d). The Conference currently administers the 
accreditation and approval process for religious instructors in ‘other recognised 
faiths’ including Bahá’í, Buddhism, Sikhism, Hinduism, and Orthodox Christianity. 
The Catholic Education Office/Diocese and United Jewish Education Board can also 
separately accredit religious instructors in their respective faiths (DEECD 2012d).  
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Notwithstanding the seemingly broad variety of facilitated religions, the form 
parents are required to complete upon enrolment in a government school—or are 
presented with when SRI is first introduced into a government school—emphasises 
the Christian, ACCESS Ministries syllabus, over others (including the World 
Conference of Religions for Peace):  
In general, special religious instruction in schools is provided through the non-
denominational agreed Christian syllabus Religion in Life® which was developed and 
is regularly reviewed by ACCESS Ministries (formerly known as the Council for 
Christian Education in Schools). The agreed Christian syllabus is delivered by 
instructors drawn from the major churches including Anglican, Catholic, Protestant 
and Pentecostal who are trained and accredited by ACCESS Ministries and approved 
by the Minister for Education (DEECD 2012e; emphasis added). 
The enrolment form, in so far as it communicates the department’s position on 
SRI, appears to explain to parents the Victorian government’s default position: a 
Christian-centred program delivered by ACCESS Ministries. The application form 
does, however, go onto note: “special religious instruction may also be provided 
separately for students in the Roman Catholic, Jewish, Islamic, Buddhist, Bahá’í, 
Orthodox Christianity, Sikh and Hindu faiths or other recognised faiths where 
accredited religious instructors can be provided by the relevant faith community and 
are approved by the Minister for Education” (DEECD 2012e; emphasis added)—
without specifically noting the World Conference provider. 
A parent is asked to confirm whether their child should attend SRI in respect of 
the list of religions listed on the enrolment form: “Where accredited and approved 
religious instructors are available, do you wish your child to receive SRI in the 
following faiths”, presented in the following order: “ACCESS Ministries agreed 
Christian syllabus Religion in Life, Catholicism, Judaism, Islam, Buddhism, Bahá’í 
faith, Orthodox Christianity, Sikhism, Hinduism, or ‘Other (please indicate)”. The 
form also informs parents that “You may withdraw your child from classes at any 
time by notifying the school principal in writing (DEECD 2012d).” A mechanism 
therefore exists for parents to withdraw their child from classes, but only if done in 
writing. 
The department asserts that the SRI program complements lesson themes and 
current departmental policy, and builds on the Victorian Essential Learning 
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 Standards (VELS) as they relate to the physical, personal, and social learning strands. 
Other benefits claimed include helping children “explore their own lives for meaning 
and purpose” (DEECD 2012e), presumably in Christian ways of exploration and 
understanding for those children not opted-out of the default Christian program. In 
terms of Christian-specific learning, students are introduced to “the religious life and 
ideas of their community”, provided with “some understanding of stories, festivals, 
worship and symbols of the Christian faith in the community” and with the assertion 
that it “respects children’s rights to uphold their own opinions while providing a 
broader understanding of this major influence on contemporary Australian culture” 
(DEECD 2012e; emphasis added). Notably, the emphasis here also includes concepts 
from the broader, pluralistic approach to ‘studies of’ religion, associated with GRE, 
even when speaking to SRI. The policy notes that where parents request SRI in a 
faith that is not available at the government school, the principal should advise them 
that such instruction can only be scheduled if the particular religious group provides 
an accredited instructor who is approved by the Minister for Education (DEECD 
2012d). The policy for facilitating alternatives to the default program is substantially 
less detailed and structured than the policies and procedures in place that give 
preference to the Christian Access Ministry default program available in Victorian 
government schools. 
Principals must ensure that students who do not attend SRI are appropriately 
supervised by teachers, and engaged in positive, independent learning such as self-
study, including revision or “other activities, for example, community service, peer 
mentoring, participation in clubs or instruction in areas outside the core curriculum”, 
thus ensuring core curriculum is not delivered to non-attendees when SRI is 
scheduled (DEECD 2012d). This policy is, presumably, in place to ensure that 
students who attend SRI are not disadvantaged compared with others with respect to 
curriculum learning, by ensuring those opted-out do not attend to curriculum-related 
learning while other children attend SRI during class time. Aligned to the approach 
found in some jurisdictions (such as Queensland and the Northern Territory; cf. 
Australian Capital Territory) non-attendees must not continue with their normal 
curriculum studies while attendees receive religious instruction. 
Principals must “obtain parental advice via the prescribed form for their child 
to participate or not participate in SRI” (DEECD 2012d). The opt-out mechanism is 
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activated when parents are asked to complete their enrolment form: “parents are 
required to complete a form upon enrolment into a government school or when 
special religious instruction is first introduced” (DEECD 2012e). Attendance at SRI 
is not compulsory for any student whose parents desire that the student be excused 
from attending (DEECD 2012d; 2012e). Most parents or guardians enrolling their 
child into a government school would complete the SRI form and specify their 
preference, however, there is no specific legislative or policy guidance directing how 
the department or school principal is required to treat students of parents or guardians 
who do not specify their intention. Ultimately, a default position is provided for by 
operation of the policy: to opt-in students whose parents or guardian do not specify a 
preference. However, the legislated right of parents to opt their children out at any 
time remains available [Act, section 2.2.11(2)(c)]; by writing (DEECD 2012d). 
Secular ceremonies and civic practices 
Victorian government schools conduct state-prescribed secular ceremonies. 
Victoria is notable among Australian jurisdictions for the number and scope of 
secular ceremonies that policy says must take place. One such requirement is 
‘Patriotic Observance’ in which “schools [shall] celebrate Australia's cultural 
diversity and support students in acknowledging their roles as Australian citizens 
by…demonstrating patriotic observance through: flying ceremonial flags [and] 
holding patriotic ceremonies” (DEECD 2012c; parentheses added). However, 
schools are “not [to] compel students to recite a declaration or take part in a 
ceremony if the student or parents/guardians object based on religious, cultural, 
philosophical or other beliefs” (DEECD 2012c; parentheses and emphasis added). 
Ceremonies ‘should celebrate’ student roles as Australian citizens and members of 
the community, as well as cultural diversity in Australia. The ceremonies themselves 
should include singing the Australian National Anthem, ‘Advance Australia Fair’, 
and acknowledge the symbolic importance of the Australian National Flag alongside 
other flags, including Indigenous flags. Furthermore, ceremonies may include 
“student recital of a declaration, such as the Australian Oath of Allegiance, the 
Australian Affirmation of Allegiance, or an oath devised by the school council 
expressing ideals of citizenship and celebrating cultural diversity” (DEECD 2012c). 
School councils are expected to be involved in developing these ceremonies for their 
school, taking into account “the diversity of cultures and beliefs in the school 
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 community” and “patriotic ceremonies should be discussed with students annually to 
enhance their understanding” (DEECD 2012c). Secular-humanistic and secular 
ethical bases, consistent with liberalism and pluralism, are thus evident in Victoria’s 
state-prescribed secular ceremony and civic practices policy. 
Victoria also specifically requires study of democracy to be included in the 
curriculum. Section 1.2.1 of the Act states that the “[Victorian] Parliament has had 
regard to the following principles in enacting [the education reform law]…all 
providers of education and training, both Government and non-Government, must 
ensure that their programs and teaching are delivered in a manner that supports and 
promotes the principles and practice of Australian democracy.” These principles 
include a commitment to elected government, the rule of law, equal rights for all 
before the law, freedom of religion, freedom of speech and association, and the 
values of openness and tolerance. 
In answer to the question the education department poses to itself, ‘Why has 
the Government included the ‘principles of democracy’ in the Education and 
Training Reform Act 2006?’ the department responds:  
Australian society is defined, among other aspects, by a belief in elected Government; 
by a commitment to the rule of law, to equal rights for all before the law; and by a 
belief in freedom of religion, freedom of speech and freedom of association. Our 
society is also tolerant of a range of religious, political, social and cultural beliefs and 
values in the context of the fundamental principles of our democracy (DEECD 2012b; 
emphasis added). 
By emphasising the prominence religion has among the principles of 
democracy, the department explains that the reform legislation requires all education 
providers to operate in a manner consistent with the Australian democratic principles 
outlined in the legislation. It notes that “government has an obligation to foster 
adherence to the principles [and] reminds all Victorians...of our shared 
responsibilities in promoting these values” (DEECD 2012b; parentheses added). 
Therefore,  the reform law in Victoria requires both government and non-government 
schools to deliver programs and teaching in a manner supporting and promoting the 
principles (DEECD 2012b). Victoria specifically describes a role for the secular state 
through the institution of education, in promoting tolerance for and freedom of 
religion (cf. Sections 2.5 and 2.6).  
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The department further addresses issues of faith and faith-based educators (i.e. 
non-government schools) in the policy statement on democratic principles. Notably, 
the democratic principles present in the Act specifically do not constrain the 
operation of religious schools, nor does the Act purport to impact on schools 
complying with minimum education standards (DEECD 2012b). This reassures faith-
based schools that, under the reforms, they would continue to be registered by the 
appropriate statutory authority (DEECD 2012b); however, it reminds them that the 
principles of democracy also apply. If schools continue to meet the minimum 
education standards, including the principles, then the state reassures that a school 
will not be at odds with the reformed legislation (DEECD 2012b)—a statement by 
the government about ‘freedom from state’ for religious schools (cf. Sections 2.5–
2.6). 
As demonstrated, the Victorian system has a comprehensive scheme in place 
for addressing the status and administration of both SRI and GRE. Victoria also 
strongly supports secularised ideals of democracy and human rights, including flag 
observance, ceremonies, and symbols—sitting outside of the curriculum. The 
emphasis placed on civil ceremonies etc., exceeds that found in other Australian 
jurisdictions. 
Victorian Civil and Administrative Tribunal proceedings challenging SRI in 
Victoria  
A recent case example before the Victorian Civil and Administrative Tribunal 
demonstrates how problematic it can be for the secular state to enable (most 
commonly) Christian religious instruction in government schools. In February 2012 a 
parents’ group, ‘Fairness in Religions in School’, challenged the Victorian education 
department’s SRI regime in the Victorian Civil and Administrative Tribunal 
(VCAT). Three parents of eight children across three Victorian schools claimed that 
their children were discriminated on religious grounds (White 2012). The 
government schools subject to the VCAT proceedings were situated in urban and 
rural areas; and each had existing Christian SRI programs in place. One school also 
offered a Bahá’í faith SRI program (RI Case, paragraphs 1; 3). At the schools 
concerned, non-attendance at the SRI or faith programs varied from between around 
15 per cent to 70 per cent (RI Case, paragraphs 346; 356; 370; 380).  
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 Education unions supported the action, claiming that, if successful, the 
challenge “could revolutionise how religion was taught in schools” (White 2012). 
Central to the proceedings was the claimant’s assertion: “The Government is 
allowing church volunteers to use the schools effectively to teach a Sunday school 
lesson. What we want is religion taught by teachers as cultural studies” (White 2012; 
emphasis added). Neither the education union, nor the plaintiff parent group resisted 
teaching about or ‘studies of’ religion. Rather, those supporting the VCAT 
proceedings claimed they were seeking to “ensure religious studies was culturally 
diverse and unbiased” (White 2012). The Australian Christian Lobby, on the other 
hand, opposed the action, claiming that the case ‘defied Australia’s cultural heritage’: 
“Religion has been taught in our schools for more than 100 years and as far as I 
know it hasn’t done too much damage” (White 2012). 
At the outset of the proceedings, the Victorian Government did not comment, 
but released a statement noting that: “students not attending special religious 
instruction are required to be engaged in positive, independent learning such as self-
study, including revision, or activities such as peer mentoring, participating in clubs, 
or instruction in areas outside the core curriculum” (White 2012, emphasis added). 
As examined in the earlier analysis of the Victoria schooling system, this statement is 
consistent with the legislation and policy relating to children whose parents chose to 
exclude them from SRI. Unlike the situation existing in the Australian Capital 
Territory, where students not attending religious instruction must do curriculum 
studies, those in Victoria not attending religious instruction must not do curriculum 
studies, while other students attend SRI. The claimant parents argued that their 
children were discriminated against by not attending SRI because, during school 
time, their non-attending children were separated from attending students and were 
not permitted to undertake curriculum studies or other meaningful activities. The 
assertion was that non-attending students experienced discrimination by receiving 
less favourable treatment. Religious belief formed the specific ground of the 
discrimination claim (which, relevantly, includes not having religious belief, or not 
participating in a religious activity: see section 4(1) Equal Opportunity Act 1995 
(VIC); section 6 Equal Opportunity Act 2010). The tribunal concluded that the 
claimants also asserted an additional ground of discrimination on the grounds that the 
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scheduling of SRI classes was during school hours (RI Case, paragraph 4)—this 
being a ground of direct discrimination. 
The VCAT held, however, that attending SRI was not a marker of religious 
belief. That is, the students’ attendance or non-attendance was not an attribute of 
religious belief (or non-belief) against which a person could be discriminated. In any 
event, the VCAT found that the students were not treated less favourably (RI Case, 
paragraphs 450; 495; 508). According to the tribunal, children could attend SRI for 
reasons other than holding or following a particular religious belief.  
The tribunal further held that separating non-attending students from those 
attending SRI was not discrimination: students were separated because their parents 
chose for them not to attend SRI, and there were also a range of other reasons why 
parents might choose to separate their children, such as attending remedial or gifted 
classes. In conclusion:  
It was not established that there had been a denial, or limitation of access to any 
benefit provided by the [Education department] by the non-scheduling of curriculum 
teaching during the time that SRI was conducted. It was not proved that failure to 
receive secular or curriculum instruction for 30 minutes a week was not a detriment 
(RI Case, paragraphs 512–513; parentheses added]. 
Furthermore, the Equal Opportunity Acts also found that the conduct was not 
discriminatory. The program of SRI was authorised by the Act, and thus exempted as 
an act authorised under legislation (RI Case, paragraphs 539–548). 
In response to proceedings commenced in VCAT, but before the Tribunal’s 
decision, the Victorian education department purported to have amended the SRI 
policy to become an opt-in system. The policy was also changed to ensure that non-
attending students would be provided with ‘meaningful activities’ (Gulle 2012). 
There is still uncertainty around the extent to which the current policy and guidelines 
clearly reflect the changes in emphasis in terms of the status quo. For instance, there 
is little clarity around whether ‘meaningful activities’ is to be taken to mean 
curriculum or curriculum-like studies, that is, whether there were any substantial 
changes made. The parents against whom the decision was made intended to appeal 
the VCAT decision (Gulle 2012); however, in February 2013, the Victorian Court of 
Appeal refused leave for the appeal to be heard, upholding the earlier decision of 
VCAT with respect to the RI Case (Hosking 2013). 
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 Curriculum 
The Victorian school curriculum is segmented into Preparatory through 
Year 10, and Years 11 and 12. The P–10 segment constitutes a broad, liberal 
program of learning spanning 14 domains, including the Arts, Civics and 
Citizenship, Communication, Design, Creativity and Technology, English, Health 
and Physical Education, the Humanities [for older P–10 students, Humanities then 
separates into Economics, Geography and History], Information and Communication 
Technology, Interpersonal Development, Languages other than English, 
Mathematics, Personal Learning, Science, and Thinking Processes. The 14 domains 
integrate through to Year 10 by applying each domain at a level relevant to a 
student’s age (VCAA 2012j). 
These domains, applied to students of relevant ages (or learning levels), 
constitute the Victorian Essential Learning Standards (VELS) (DEECD, 2012g). The 
VELS comprise the three major stages of learning. The first is ‘laying the 
foundations’ in Years Preparation to 4 (levels 1, 2 and 3): “in these years the 
curriculum focuses on developing the fundamental knowledge, skills and behaviours 
in literacy and numeracy and other areas including physical and social capacities 
which underpin all future learning” (DEECD, 2012g). The second stage is ‘building 
breadth and depth’ in Years 5 to 8 (levels 4 and 5): “students progress beyond the 
foundations and their literacy and numeracy becomes more developed. An expanded 
curriculum program provides the basis for in-depth learning within all domains in the 
three learning strands” (DEECD, 2012g). Years 9 and 10 (level 6) comprise the final 
stage of P–10 education: “in these years students develop greater independence of 
mind and interests. They seek deeper connections between their learning and the 
world around them and explore how learning might be applied in that world. They 
need to experience learning in work and community settings as well as in the 
classroom. They are beginning to develop preferred areas for their learning” 
(DEECD 2012g; emphasis added). 
While domains integrate across levels, not all of the 14 domains are taught to 
students at all levels. This, in turn, affects the extent to which issues of religions, 
values, faith, and belief are presented to Victoria’s government school students. In 
the first stage of learning (P–4), students are exposed to English, Mathematics, the 
Arts, Interpersonal Development, and Health and Physical Education (VCAA 
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2012m). Domains not addressed at these earliest levels are, however, claimed not to 
be overlooked and remain “nevertheless important areas of learning for children” 
(VCAA 2012m). Notably, it is these other domains in which concepts important to 
this thesis are mainly found. For instance, the Civics and Citizenship domain is first 
introduced toward the end of the P–4 years (in level 3: VCAA 2012a), only to be 
fully engaged with in later years, focusing on similarities and differences between 
groups and individuals, including religious similarity and difference (VCAA 2012a). 
In Civics and Citizenship, students begin “to respond to information, ideas and 
beliefs from contexts beyond their immediate experience” in Years 3 and 4 (VCAA 
2012m; emphasis added).  
Similarly, the domain Thinking Processes, is engaged with more fully in later 
learning levels. In Thinking Processes, students are introduced to their own and 
others’ values and beliefs, initially through observation (VCAA 2012n). Later, 
students begin to apply additional thinking processes: to analyse values, beliefs and 
concepts, to compare them, interrogate them, and challenge them in a constructive 
way, through assessing evidence and appreciating the impact of change (VCAA 
2012n). The Thinking Processes domain culminates at Levels 5 and 6 (e.g. Years 8–
10) with older students “refining ideas and beliefs, students explain conscious 
changes that may occur in their own and others’ thinking and analyse alternative 
perspectives and perceptions” (VCAA 2012n).  
Humanities is delivered in Victoria to Years P–4 students as an integrated 
subject (VCAA 2012d). No religion, faith, or belief concepts are delivered in the 
earliest years of the domain. In later learning levels (4 to 6), the Humanities domain 
is split into three separate subjects: Economics, Geography, and History. Students are 
presented with curriculum containing notions of religion, faith, and belief in the 
History subject only (VCAA 2012e). At learning level 4 (Years 5 and 6), students 
focus on Australian and Asian culture, including expression of beliefs and religious 
traditions, among several other manifestations of culture (VCAA 2012e). Students 
also explicitly engage with values important to other societies, as well as their own 
(VCAA 2012e). At the more senior Level 5 (Year 8): “students explore key concepts 
of democracy, governance, the rule of law, justice, religion, liberty, authority, 
leadership, culture” and “the values and beliefs of societies through their religions, 
myths and legends, and their social and political structures...and the origins of major 
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 world religions” (VCAA 2012e; emphasis added). Those histories being antecedents 
of European-Australia, are “myths and legends, religious beliefs and practices and 
cultural expressions such as art and drama”, and students “analyse the ways that 
ancient and medieval societies were governed, identify political features and explain 
the nature of the political system, the dominant groups and how they established and 
maintained power” (VCAA 2012e). The histories “explain the influences of ancient 
and medieval societies on contemporary societies” (VCAA 2012e). While Asia is a 
key focus of learning in Years 5 and 6, by the time Victorian students arrive in Year 
9, the aforementioned histories of Europe and white-Australia begin to gain more 
prominence (VCAA 2012e). At Level 4, the emphasis is the culture—including 
religion—of Australia’s near neighbours. At Level 5 and 6, the focus, as far as 
religion is concerned, calibrates towards understanding how Christianity is taken to 
be a forebear of the contemporary Australian experience. 
Other Victorian curriculum domains addressing or engaging with matters of 
religion, belief, faith, and values-concepts, either directly or indirectly, include: 
Languages Other than English (VCAA 2012g), Health and Physical Education 
(VCAA 2012c), Interpersonal Development (VCAA 2012f), English (VCAA 2012b), 
Personal Learning (VCAA 2012l), and Civics and Citizenship (VCAA 2012a). The 
emphases and nuance differ for each; for instance, ethical decision making and harm 
minimisation (VCAA 2012c); culture and history (VCAA 2012b), cultural and 
societal beliefs, values and practices underpinning democracy and liberalism (VCAA 
2012a; 2012l), and tolerance and understanding (VCAA 2012f). While some harken 
back to canonical curriculum areas, others are directed more towards personal 
growth, and grounding the young learner in the liberal pluralism and other norms 
expected of citizens in modern democratic Australia. Such concepts are consistent 
with the special emphasis Victoria places on civics education outside of the 
curriculum.  
Evaluation 
The jurisdiction establishes the frameworks for facilitating religious instruction 
in Victorian government schools, giving preference to a state-endorsed Christian 
auspice by default, should no alternative arrangements be made. If certain conditions 
are satisfied, principals must implement SRI at their government school. Should a 
parent or guardian not express their particular preference, a default opt-out system 
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for religious instruction during class time exists; however, if a parent expresses a 
preference, then the choice to opt-in or opt-out is respected. A right for parents to opt 
their children out is enshrined in legislation. Along with Queensland and Western 
Australia, Victoria is the other Australian jurisdiction in which the frameworks in 
place support the provision of religious instruction for government school students. 
The curriculum presented to student learners in Victoria is quite secular in its 
form and content, with ‘studies of’ religion prioritised. Similar to the case of Western 
Australia (cf. Section 4.9), Victoria especially emphasises secular values education 
principles, and these permeate much of the curriculum and non-curriculum 
framework, increasing in scope and complexity as students progress through higher 
learning levels. This is reinforced by the presence of a specific, comprehensive, and 
mandatory non-curriculum secular ceremonies framework in the jurisdiction. In turn,  
the specific domains of Thinking Processes, Interpersonal Development, and Civics 
and Citizenship further support secularised ethics and values.  
Victoria: 55 
4.8 TASMANIA 
Schooling in Tasmania 
Tasmanian children are entitled to secular, compulsory, and free primary and 
secondary schooling under the Education Act 1994 (Act). Tasmania’s history is 
notable because the then colony was arguably the first Western society to introduce 
universal and compulsory education—including for girls—in 1868 (Jones 2007, 3). 
The Act requires that young Tasmanians attend a school, or be schooled at home 
(Act, sections 4 and 6). Unless exempted or excused, a child who is five years old at 
the beginning of a year must be enrolled at a school or be in registered home-
schooling for that year and subsequent years, until the child completes the school 
year during which the student turns 16 [Act, subsection 4(1)]. Thus, eleven years of 
compulsory schooling—Preparatory to Year 10—is delivered by the state, in the 
home or, by definition, a non-state (private) school [Act, section 3]. After the 
compulsory years, two years of further schooling is offered as an entitlement (by the 
state or accessed privately) and delivered in a variety of ways, including through 
academies, polytechnics, colleges, or in Vocational Education and Training settings. 
Further years of (free) schooling are made available to students to, for instance, 
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 repeat schooling or moving into learning beyond the compulsory years [Acts, Parts 2 
and 4; and other legislation]. An optional fourteenth year of schooling is provided as 
an entitlement (not compulsory), delivered as Kindergarten to four year-olds whose 
parents choose to access it [Act, section 46]. 
Religious instruction framework 
Like other Australian jurisdictions, the possibility of religious instruction in 
government schools is contemplated [see Act, section 34] during school time, while 
not being considered part of the official curriculum [see Act, section 33]. Under the 
Act, a state school may provide religious instruction for students with the approval of 
the Secretary for Education [Act, subsection 34(1)]. The total number of hours of 
religious instruction provided to students in a year must not exceed the total number 
of weeks in that year during which the school is open for student instruction 
[subsection 34(1)]. This effectively limits religious instruction to around 40 hours per 
year, which is the upper limit found in some other Australian jurisdictions. Religious 
instruction at a state school is to be provided by a member of the clergy, or another 
person authorised to do so by the religious body to which that member or person 
belongs, during any time the principal determines [Act, subsection 34(3)]. However, 
attendance at religious instruction is not compulsory for any student [Act, subsection 
34(4)]. In addition, a principal may require a parent of a student at a state school to 
provide notification as to whether or not the student is to attend any religious 
instruction provided by the school [Act, subsection 34(5)]. Thus, the legislation 
specifies religious instruction in state schools as a non-compulsory activity, the 
supply of which is at the initiation of the education department.  
As noted, a principal may approach a parent to ascertain whether or not 
religious instruction is to be given, but this does not direct the principal to do so 
[Act, subsection 34(5)]. Furthermore, apart from the specific parent/child’s right to 
not attend religious instruction (as outlined earlier), a parent of a child attending a 
state school may object as a matter of conscience to that child participating in a 
particular activity. A parent who conscientiously objects must notify the principal in 
writing and state the reasons why the child is not to participate in a particular activity 
[Act, section 12]. This general conscientious objection provision, which can be 
exercised in respect of curriculum and other activities is, in effect, an 
acknowledgment by the secular institution of a place for the private inside the school 
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gate. A parent may, for instance, wish to exercise the right to exclude their child 
from an evolution module in a science class, or exclude their child from a module 
exploring a world religion in a Society and the Environment (‘studies of’) context. 
As explored earlier, New South Wales is the other Australian jurisdiction that 
provides a conscientious objection facility (cf. Section 4.3). 
Section 34 of the Act establishes that religious instruction in Tasmania does not 
arise automatically as a matter of law. It is facilitated, but not compulsory. However, 
the section itself is relatively brief, and provides little guidance as to how religious 
instruction is to be administered. Indeed, when the Act was reviewed in 2003, it was 
decided that better guidance should be given around how the Secretary for Education 
in Tasmania should fulfil the requirements of section 34 (DETT 2011b). Following a 
committee process seeking input from key stakeholder groups, guidelines governing 
the provision of religious instruction in government schools were endorsed in 2004 
by the Minister for Education Paula Wriedt, and came into effect in 2006 (DETT 
2011b).  
The policy determines that while “government schools are non-religious…the 
Education Act allows for religious organisations to apply to provide religious 
instruction programs within school time” (DETT 2011a; emphasis added). The 
purpose of the guidelines is to “build on Section 34 of the Act to govern the 
operation of religious instruction programs in schools” (DETT 2011c), recognising to 
some degree the paucity of guidance found in the legislation. If an application is 
made for religious instruction to be provided at a government school, and the 
application made is consistent with the guidelines, then the possibility a program of 
religious instruction being approved under section 34(1) of the Act is enlivened.  
The guidelines require that any program of religious instruction in a Tasmanian 
government school be approved by their School Association, and be consistent with 
policy (DETT 2011a). School Associations are a significant feature of Tasmanian 
government schools under the Act [Act, sections 26–29]. School Associations 
“participate in the formulation and development of…a set of beliefs, values and 
priorities for the school” [Act, section 27; emphasis added]. As well as participating 
in the development of school policies, School Associations “foster cooperation 
among teachers, students, members of the school association, parents and the 
community” [cf. Act, section 27].  
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 Along with School Associations, principals of Tasmanian government schools 
also play a significant role in determining the scope of activities undertaken at the 
local school level, including the introduction of a program of religious instruction. 
One of the functions and powers of a principal of a state school is to “implement 
policies in accordance with the set of beliefs, values and priorities formulated and 
developed under section 27(a)(i)” [Act, section 23(1)]. The School Association 
determines the ‘set of beliefs, values, and priorities’ in consultation with the 
principal, who then implements them. Furthermore, principals are required to make 
an assessment of the content and delivery of the proposed religious instruction 
program, against the requirements of the guidelines [DETT 2011c; Act, sections 4(b) 
and 5(a)], including consistency with school values, curriculum frameworks, and the 
like. Local-level policy informed by the school community, and the principal’s own 
judgement, therefore affect the approval of an application for the introduction of 
religious instruction.  
An application to deliver a program of religious instruction in a government 
school is made to the School Association by a person or organisation (DETT 2011c;  
Act, section 5). Under the legislation, the Secretary approves religious instruction for 
a given school, if agreed to by the school community [Act, section 34(1)]. The 
principal’s role, pursuant to legislation, is to set the time for instruction, to monitor 
non-compulsory attendance, and, if necessary, require a parent of a student to 
provide consent to attend [Act, section 34].  
As noted, while the guidelines explain and give effect to section 34 of the Act, 
the guidelines are more expansive, descriptive, and contain more conditions and 
proscriptions than the legislation provides. For example, while the Act states that a 
principal “may require consent of a parent whose child is to receive religious 
instruction”—this is not equivalent to a requirement that a child must not be given 
religious instruction unless consent is first sought from parents. However, the 
guidelines do introduce the latter formulation to the regime in place in Tasmania; 
something the legislation does not specifically contemplate. As such, students may 
participate in a religious instruction program only if their parents/carers have been 
fully informed:  
a. of the program and its content;  
b. that the program is not part of the school curriculum; and  
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c. of the activity(ies) available to their child if they do not participate; 
and 
d. parent/carer permission has been provided (DETT 2011c; Act, 
section 4(c); emphasis added).   
Notably, parental approval for a student to participate is specific to that 
program, valid for no more than one school year, and may be withdrawn at any time 
(DETT 2011c; Act, section 4(c)). The legislation merely provides that attendance is 
not compulsory [Act, section 34(4)], however, the additional guidelines establish 
further de facto requirements: that the program be opt-in, prior consent of parents 
first be obtained, and default ‘other activities’ apply to students not participating. 
Thus, the operation of the policy provides an opt-out mechanism triggered by parents 
not expressing a choice. 
The guidelines expand on the provision of religious instruction contemplated in 
section 34 of the Act. Applications made to deliver a program of instruction must 
comply with the following principles: 
a. Religious instruction programs will be compatible with the codes and 
practices of the school and the framework of values and purposes on 
which the school curriculum is based; 
b. the application and approval process...will be non-discriminatory and 
equitably applied to all religions and denominations;  
c. ...programs in schools will respect and recognise the diversity of 
individuals’ beliefs; 
d. ...programs will be non-discriminatory;  
e. whilst providers...may convey personal beliefs, they will not 
proselytise (DETT 2011c; emphasis added). 
If a school community chooses to introduce a program of religious instruction, 
and the School Association and principal have satisfied legal and policy 
requirements, then the local decision to introduce a program of religious instruction 
will stand as long as the program continues to be properly administered. 
Curriculum 
The Tasmanian curriculum is both secular and non-sectarian: “the curriculum 
in a State school is to consist of any non-sectarian and secular instruction and courses 
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 the Secretary determines” [Act, subsection 33(1)]. Religious instruction is referred to 
within the curriculum framework, but as ‘other education’, along with activities such 
as physical education, learning to swim, sex education, and drug education (DETT 
2011; 2011b).  
The curriculum applied in Tasmanian schools is essentially the same, 
regardless of whether it is delivered in a public school, a private school, or at home. 
The Act specifically references curriculum, albeit under different provisions for 
different types of school: Part 3 for government schools; Part 5 for private schools. 
Private schools (non-state schools) fall under the definition of ‘school’ [Act, section 
3] and their registration discussed in Part 5 of the Act.  
The Schools Registration Board (established under Act, section 48) considers 
applications for, approves, and reviews private schools and their curriculum in place. 
A private school seeking registration must satisfy the Board’s curriculum content 
requirements [Act, section 53(1)(a)]. The applicable standard requires that all schools 
develop a curriculum broadly based on the Melbourne Declaration (SRBT 2011a), 
which enables students to “develop knowledge in the disciplines of English, 
mathematics, science, languages, humanities and the arts; to understand the spiritual, 
moral and aesthetic dimensions of life; and open up new ways of thinking” (SRBT 
2011a; emphasis added). Accordingly, while private schools may not have non-
secular or sectarian content in their official (i.e. state-sanctioned) curriculum, the Act 
allows that a private school can introduce additional curriculum containing religion 
and that it can be managed religiously. In this regard, the principles of freedom-of-
religion and freedom-from-state are supported in Tasmania, as is the case in other 
Australian jurisdictions. Indeed, “the Board recognises that religious education is an 
important learning area in many schools” (SRBT 2011), this permitting religion-
based curriculum, as long a private school’s curriculum does not, presumably, 
transgress the non-sectarian and secular requirement applying to registration of 
Board-approved subject areas. 
In Tasmania, government schools are state schools [Act, section 18]. As 
examined earlier, religious instruction programs are separate from, and stand outside, 
regular, formal school curriculum (DETT 2011b). Nevertheless, the stated policy is 
that “education about religions occurs in the regular program” (DETT 2011a, 
2011b). In this regard, the compulsory Tasmanian P–10 curriculum includes the 
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curriculum Society and History, which “is an inquiry based interdisciplinary 
curriculum area that draws on history, geography, ecology, economics, law, 
philosophy, political science, psychology and sociology” (DETT 2007, 5). This 
curriculum does not especially emphasise religion, although it does refer to the topic 
throughout (DETT 2007): “students learn how societies operate and change over 
time and understand how to participate as informed and responsible citizens” (DETT 
2007, 5), consistent with the Melbourne Declaration. Instead of religion, emphasis in 
the curriculum is placed on ‘philosophical inquiry’: 
Students undertake philosophical inquiries to investigate controversial issues. They 
consider differing viewpoints, critically analyse ideas, information and issues they 
encounter and examine evidence using a fair-minded approach. They consider how 
people make judgements about right and wrong. Students consider concepts such as 
rights and responsibilities, democracy, sustainability and social justice. They develop 
their own beliefs, opinions and viewpoints and reflect on the position of others. They 
evaluate ethical dilemmas in their lives and in the world, take a stand that reflects 
their personal value systems, and explain and justify their position (DETT 2007, 9; 
emphasis added). 
This is a notably secular approach to philosophical inquiry, making only 
indirect reference to religion through ‘beliefs, opinions, and viewpoints’, grounding 
moral and ethical philosophy in non-religious philosophy. 
The official Tasmanian curriculum first explicitly references religion in the 
context of Year 5 students, who “explore the effect and value of similarity and 
difference” of religion, among a wide range of other topics “including culture, 
geographic location, religion, age, wealth, language, ethnicity, Aboriginality, gender 
and disability” (DETT 2007, 56). Later, in Year 7, students “investigate how key 
aspects of medieval society have impacted on society today e.g. government, 
religion” (DETT 2007, 87)—alluding to Australia’s more recent Anglo-European 
influences and the place of religion among other traditions of medieval Western 
Europe. The emphasis here differs from the ‘similarity and difference’ focus at the 
earlier, Year 5 level. Later, in Year 9, religion is considered in the context of one of 
the many conditions that may give rise to discrimination or persecution of minorities 
in consideration of human rights—again, consistent with the secular ethics, humanist, 
and rights-based priority (DETT 2007, 103).  
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 The compulsory (P–10) Tasmanian Society and History curriculum prepares 
students for further studies in the Years 11 and 12 study domain Studies of Society 
and Environment (DETT 2007, 5), which contains the senior secondary subject: 
Religion and Philosophy (DETT 2007, 5). The Tasmanian Qualifications Framework 
describes the range of studies of religion subjects available at Year 11 and 12 level 
(TQA 2011). These offerings constitute Certificate Level 2 and 3 (secondary 
education) qualifications under the Tasmanian Vocational Education and Training 
framework and include Religion and Philosophy Foundation (Level 2), Studies of 
Religion (Level 3), and the Victorian Certificate of Education (VCE) course adopted 
by Tasmania: Philosophy (TQA 2011). A Level 3 or VCE qualification is a pathway 
to further study at university (TQA 2011a, 36). Within this curriculum, relevant 
issues and questions include “does God exist?” [VCE Philosophy], “the search for 
meaning in religious traditions and nonreligious world views”, “major challenges to 
religious belief” [Studies of Religion], “the beliefs and practices of some of the 
world’s major religions and spiritual traditions”, and “issues in religion today 
including an examination of accepted ideas about these issues” [Religion and 
Philosophy Foundation] (TQA 2011a, 36). These approaches are firmly grounded in 
general or ‘studies of’ religion. 
Evaluation 
Law and policy give rise to the possibility of introducing religious instruction 
at government schools in Tasmania. However, policy and guidelines create various 
checks and balances beyond what is immediately apparent in the legislation, making 
a systematic or state-wide approach to the introduction of religious instruction less 
likely. This emphasises a local, school-by-school approach. Instead, parents and 
principals in Tasmania are more empowered to introduce a program of religious 
instruction at the local level if several conditions are met and limitations observed. 
The default position is that no religious instruction is given at a government school, 
unless the local school community, through the School Association and the principal, 
agree to introduce one. An ‘opt-out’ provision then applies due to the effect of a 
policy that significantly expands on the legislated position. There is no preferred, or 
state-organised provider of religious instruction in Tasmania; nor is there an 
organised state-based chaplaincy program recognised in law or policy. 
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Tasmania’s curriculum addresses religion relatively infrequently, in a general 
or ‘studies of’ sense, grounding moral, ethical, and philosophical curriculum and 
other learning in secular ethical and humanistic inquiry. This is the case throughout 
the primary and secondary curriculum, extending to the religion and philosophy 
programs offered at senior secondary levels through domestic curriculum, and that 
borrowed from Victoria. 
Tasmania: 70 
4.9 WESTERN AUSTRALIA 
Schooling in Western Australia 
Western Australian schooling was undergoing transition during the research 
period (i.e. to 2014). Until December 2012, children were of ‘compulsory school 
age’ if they turned six and a half years and remained so turning 17. From 2014, 
compulsory primary and secondary schooling was extended to 13 years; students 
commence primary school a year earlier and remain in secondary school until the end 
of the schooling year during which they turn 17 and a half years or until they turn 18, 
whichever comes first [School Education Act 1999 (Act), section 9].  
The emerging 13-year school system culminates in studies in Years 11 and 12 
or alternative senior-years options and combinations, including vocational training, 
employment, and university [Act, Part 2, Subdivision 1A]. For the youngest students, 
schooling commences with the non-compulsory Kindergarten year plus (from 2013) 
a compulsory pre-primary year. Years 1 and 2 then follow Kindergarten and Pre-
primary; together, these constitute the early-years program (DEWA 2013; Act, 
section 9).  
In Western Australia, three options are open to students: they may attend 
government schools established under section 55 of the Act, attend non-government 
schools registered under section 160 or, as is the case elsewhere, students may be 
home-schooled if the requirements of sections 46 to 54 of the Act are met.  
If residency and other requirements are satisfied, a principal must enrol a child 
into a government school upon application [Act, sections 74–76]. Further, there are 
only limited circumstances for the charging of fees for government schooling in 
Western Australia [Act, sections 97–98]. Thus, two of three pillars constituting the 
notion of a ‘secular, compulsory, and free’ education system are made available 
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 through the institution of government schooling in Western Australia. The third 
pillar—secular education—is examined below. 
Religious instruction framework 
In some Australian jurisdictions (e.g. Tasmania), the legislated facility for 
religious instruction is briefly stated or presented in general terms, and elaboration of 
definition, scope, limitations, rights, and responsibilities is found in policy 
statements. By contrast, in Western Australia and some other places (e.g. 
Queensland) legislation itself comprehensively speaks to the topic. Sections 66–68   
of the Act provide for state-supplied secular schooling. The head of the education 
department determines curriculum in the state, satisfying the requirements of relevant 
curriculum legislation through the School Curriculum and Standards Authority Act 
1997. Section 68 of the Act comprehensively sets out what subject matter is not to be 
included in the curriculum, which includes any particular religious practice, 
denomination, or sect [Act, section 68(1)]. This limitation is not, however, to be read 
as preventing the “inclusion of general religious education in the curriculum of a 
school” or “prayers, songs and other material based on religious, spiritual or moral 
values being used in a school activity as part of general religious education” [Act, 
section 68(2); emphasis added]. As is the case in most other Australian jurisdictions, 
the qualifying words are included in legislation or policy to emphasise that ‘studies 
of’ religion should not be confused by implication as non-secular education. General 
religious education (GRE) is defined for these purposes as meaning “education about 
the major forms of religious thought and expression characteristic of Australian 
society and other societies in the world” [Act, section 66]. 
Thus far, the provision of the GRE regime is similar to what might be found in 
most Australian jurisdictions. As noted, however, due to section 68(2), activities and 
content in ‘studies of’ religion could include prayers, songs, practises etc. based on 
religious, spiritual, or moral values of the major religions. This moves beyond the 
approach taken in most jurisdictions to general religious education, especially as it is 
manifested in legislation. For example, Christian traditions and practises (songs, 
prayers etc.) could be undertaken in the classroom GRE setting. Reminiscent of the 
framework in place in South Australia, the legislation thus provides a kind of general 
religious education less commonly seen among the jurisdictions; one in which the 
practices and experiences of religion are able to be engaged with directly in the 
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context of the otherwise sociological or cultural studies of religion. The explicit 
legislative reference to ‘moral values’, and so on, in education legislation is unique to 
Western Australia.  
Immediately following statements around curriculum, the legislation then 
addresses ‘special religious education’ (SRE). Section 69 of the Act provides that 
“special religious education may be provided to students in government schools in 
accordance with provisions made by the regulations”. A principal may allow time for 
religious instruction, but no more than 40 hours is to be allowed in a school year 
[Act, section 69(2)]. Provision is made in the regulations [relevantly, regulation 48, 
School Education Regulations 2000 (regulation)] authorising the education 
department chief executive officer to approve authorised persons to give SRE in 
government schools. If a government school has a council, the school’s principal 
must consult with the council concerning the introduction of an SRE program before 
its introduction. Moreover, the principal and council also determine the nature of 
GRE policy that will apply at a school; that is the ‘prayers, songs and other material 
based on religious, spiritual, or moral values’, to be addressed in general religious 
education (regulation 48). The degree of religiosity of different school councils 
and/or their principals could conceivably shape how a student experiences SRE but, 
notably, also GRE at their school. The possibility for local settlement of SRE and 
GRE to occur at the school community level, and thus vary from place to place, at 
least on the face of the legislation and policy in place, is not found in other 
Australian government school jurisdictions.  
The relevant regulations enable a principal to seek information from parents 
and students about the religious denomination or group to which a student belongs. If 
a government school provides SRE, the principal is to ensure that appropriate 
arrangements are in place to provide for a student at the school to participate in SRE, 
as well as those who do not participate in SRE [regulation 47]. While this does not 
require principals to approach parents about the status of their child’s religion and 
then act accordingly, akin to an opt-in regime, it does give rise to the possibility. The 
regulation then requires principals to ensure that both those who do and those who do 
not wish for their children to attend religious activities or instruction are so 
accommodated, and are given, or excluded from receiving, religious instruction 
respectively [regulation 47]. 
188 Chapter 4: Survey of State and Territory school systems 
 While no mandated opt-in regime exists in Western Australia, the principal 
legislation comprehensively specifies a parent’s right to withdraw their child from 
SRE, and extends to those activities involving prayers, songs, and other material 
based on religious, spiritual, or moral values being used as part of GRE. To exercise 
this right, a parent must notify the principal in writing and the principal must then 
take all reasonable steps to see that the parent’s wishes are complied with [Act, 
section 71]. This ‘opt-out but in writing’ mechanism also extends to a parent being 
able to request in writing that the principal exempt their child from attending classes 
during which a particular part of a course of study is being taught, based on 
conscientious objection [Act, section 72]. While this facility could be accessed for 
any range of reasons, it would encompass the cases of SRE, GRE, and related 
classes, as well as curriculum, and is similar to the conscientious objection facility 
available in some other jurisdictions, such as New South Wales (cf. Section 4.3). 
While the legislation does not define conscientious objection, the guidelines 
do: “Conscientious objection is defined as a person who has a conscientious 
objection to a child participating in a particular class if the person’s objection is 
based on a personal, philosophical, religious or educational belief involving a 
conviction that participation in the class would be prejudicial to the child” (DEWA 
2013a, 1). Further, “schools are also to provide information to students, when 
appropriate, to assist them in selecting courses or programs which are consistent with 
their cultural and religious beliefs and moral values” (DEWA 2013a, 2). This policy 
asks that inquiries be made regarding the belief status of students, and encouraging 
them to select courses or programs. This approach may shape to what extent students 
experience or are exposed to religion in a government school setting. While more 
useful in a high school setting, where the age of the student means informed choices 
could be facilitated, this mechanism may be less useful in the primary school setting, 
unless exercised through parents or guardians. 
Further encouraging the appropriate placement of students, particularly with 
respect to SRE, is the information requested by schools in the form to be completed 
by parents of enrolling students. The enrolment form contains a specific question: 
“Religion: Is the student to be withdrawn from religious instruction?” (DEWA 
2013e). The request made on the form serves two purposes. Firstly, it advertises to 
parents of students enrolling for the first time that SRE may be in place at a given 
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government school and, secondly, it allows parents to opt their children out before or 
upon school commencement. When completed by a parent, the form would therefore 
satisfy the written notification requirement [under Act, section 71]. For example, if a 
parent of a continuing student changed their mind, they would need to write to the 
principal to have their student excluded from SRE. 
The provider of Christian chaplaincy services to Western Australian 
government schools (examined below) has noted that, each week, ‘Christian 
Religious Education’ (the Christian branding of SRE in Western Australia) is 
delivered to over 1,000 classes in over 100 public schools throughout Western 
Australia. The provider notes that: “provision has been made since 1893 for this kind 
of Religious Education in State Schools” (YouthCARE 2013c). This is a 
manifestation of the substantial legislative facility enabling special religious 
education to arise in Western Australian government schools. Victoria and 
Queensland—other jurisdictions each with substantial or entrenched Christian 
auspices and programs in place—also have histories of continuous religious activity 
going back over a century (cf. Sections 4.7 and 4.4). 
State-based school chaplaincy 
Western Australia has a state-recognised school chaplaincy program in place 
for government schools: “School chaplains make a valuable contribution to the 
social, emotional and spiritual wellbeing of school communities across Western 
Australia” (DEWA 2013d). The chaplaincy program is claimed to deliver “support 
and guidance about ethics, values, relationships and spiritual issues, and helping 
students engage with the broader community” (DEWA 2013d; emphasis added). 
Information provided notes that the program is voluntary in nature. Therefore, unlike 
SRE or GRE, the program is opt-in: “if a school and its community chooses to 
establish or maintain school chaplaincy services, parents and students can choose to 
participate in the program—they must be informed about its availability and the 
voluntary nature of their involvement” (DEWA 2013d). The decision to introduce a 
chaplaincy program occurs at the local level and must be supported by a school’s 
governing body and community. Furthermore, “the nature of the chaplaincy services 
to be provided, including the religious affiliation of the school chaplain, is decided 
by the school and its community” (DEWA 2013d). This suggests that a sufficiently 
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 motivated faith-group within the school community ought to be able to introduce a 
chaplaincy program at a school if there was sufficient support.  
School chaplains in Western Australia must come from a provider nominated 
by the education department. ‘YouthCARE’ represents 13 member Christian 
churches and other supporting churches, and is the source for accessing the services 
of a Christian chaplain (DEWA 2013d). YouthCARE also supplies pastoral critical 
incident response chaplains, part of the department’s “integrated approach to 
emergency and critical incident management and accessed, on request, by schools 
across the state” (DEWA 2013d). With respect to non-Christian ‘chaplaincy’ 
services, the “role of chaplains in public schools is available to a broad cross section 
of the community independent of religious affiliation” (DEWA 2013d; emphasis 
added). It is further noted  that the particular affiliation of the service provider is a 
school-level decision. While there is no systematic provision for or coverage of non-
Christian chaplains in the Western Australian guidelines, ‘chaplains’ [i.e. of other 
religions] can be employed through appropriately qualified organisations other than 
YouthCARE: “The minimum requirement is that the organisation is an incorporated 
body and can demonstrate its ability to meet the requirement for funding recipients 
outlined in section 3.4 of the National School Chaplaincy and Student Welfare 
Guidelines”, referencing the NSCP, as it later become known (DEWA 2013d). Thus, 
for Western Australian chaplaincy services provided by organisations other than the 
preferred YouthCARE provider (i.e. non-Christian providers), these are obliged to 
follow the federal government’s NSCP, which includes a code of conduct (cf. 
Chapter 5). 
Western Australia is uncommon among Australian jurisdictions for having 
specifically referenced the federal scheme as a major funding source for its own 
chaplaincy (YouthCARE) program, and requiring that non-Christian chaplaincy 
services adhere to the federal program requirements, including the code of conduct. 
The state’s own YouthCARE scheme, while attached to the federal NSCP, could, if it 
were to receive alternative sources of funding, stand outside of the NSCP due to its 
pre-existing status with the state. This would obviate the need for the Christian 
YouthCARE provider to adhere to federal requirements (DEWA 2013d). By 
contrast, Western Australian policy is that any non-Christian services (or those 
Christian services provided other than by YouthCARE) must be tied to the federal 
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program. While there is no explicit preference given to Christian services over non-
Christian ones in the guidelines, YouthCARE is the endorsed Christian supplier in 
the guidelines and is well-established in over 310 government schools (over 85%) as 
a provider of services (YouthCARE 2013; YouthCARE 2013a, 1). Non-YouthCARE 
suppliers, are in a formal sense at least, treated differently, suggesting the state gives 
preference to the supplier representing 13 Christian churches in the state. 
Curriculum 
The Western Australian curriculum is coordinated for years Pre-primary to 
Year 10. Students are taught a range of subjects, with increasing specialisation 
permitted in Years 9 and 10 (SCSAWA 2012a, 2). The topics addressed in the 
curriculum include English, Mathematics, Sciences, Society and Environment, the 
Arts, Languages Other than English, Health and Physical Education and Technology 
and Enterprise. These topics originate from the 1998 Western Australian Curriculum 
Framework (SCSAWA 2012f). The subjects largely already align with, or transition 
towards, the Australian Curriculum (SCSAWA 2012; 2012a). While the nation-wide 
curriculum would, by 2015, become the curriculum of Western Australia for years 
Kindergarten/Foundation to Year 10, the 1998 Framework continued to be the basis 
of the curriculum for Years 11 and 12 (SCSAWA 2012; 2012a; 2012f). 
Since 1998, there has been more emphasis on values in the content of 
curriculum in Western Australia: “In recognising that values underpin and shape the 
curriculum, the [then] Curriculum Council has determined that core shared values 
should be explicitly articulated within the Curriculum Framework” (SCSAWA 
2012f, 324; parentheses and emphasis added). The framework states that: “Values 
are determined by the beliefs we hold. They are the ideas about what someone or a 
group thinks is important in life and they play a very important part in our decision 
making. We express our values in the way we think and act” (SCSAWA 2012f, 324). 
The ‘minimum set’ of core values identified comprises “those that are considered 
generally to be held by members of Australia’s multicultural society, taking into 
account certain shared values which are distinctive to Aboriginal culture” (SCSAWA 
2012f, 324). The values espoused in the Western Australian Curriculum Framework 
include a pursuit of knowledge and a commitment to the achievement of potential, 
self-acceptance, and respect of self, respect and concern for others and their rights, 
social and civic responsibility, and environmental responsibility (SCSAWA 2012g, 
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 3). Notably, these values are not specifically addressed in curriculum subjects, the 
exceptions being Society and Environment, and a few senior years subjects, as 
discussed later. Rather, values are integrated throughout the curriculum, and are 
enunciated and reiterated in the rationale for each curriculum subject (SCSAWA 
2012f, 324). 
In 2002, the federal government initiated the Values Education Project, which 
resulted in the development of the National Framework for Values Education in 
Australian Schools. This post-dates the introduction of Western Australia’s own 
values-in-education program. Western Australia retained its own framework, noting 
that it already delivered on the content of the federal government initiative. 
Moreover, Western Australia’s five-value schema addresses values not raised in the 
national one (SCSAWA 2012h; SCSAWA 2012g, 11). The federal initiative’s values 
are, by contrast, nine-fold: Doing Your Best, Care and Compassion, Integrity, 
Responsibility, Honesty and Trustworthiness, Understanding, Tolerance and 
Inclusion, Freedom, and Fair Go (SCSAWA 2012g, 4–10). Nevertheless, compared 
with most other Australian jurisdictions, the work Western Australia did in the 1990s 
around developing and introducing a values framework demonstrates the importance 
of the concept to the state. New South Wales and Victoria compare with Western 
Australia in terms of emphasising values in this way, grounded in the secular ethic or 
humanistic framework (cf. Section 4.3 and 4.7). 
The intention of policy in Western Australia is to integrate values across all 
subjects in a systematic, institutionalised way. The commitment of Western Australia 
to incorporating ideas of values concepts, such as ethical approaches, social justice 
and so on, is evident throughout the curriculum statements for K–10 years. In the 
arts, for example, ethical treatment of self and others and an awareness of the 
contexts in which values arise is of importance to students undertaking the process of 
artistic endeavour (SCSAWA 2012e, 55; 64; 77). In mathematics and the study of 
sciences, values and ethical conduct, awareness, understanding, and social 
responsibility—in the sense of the norms and values expected when prosecuting 
these disciplines—figure prominently in curriculum statements (cf. SCSAWA 
2012b; SCSAWA 2012c). Even so, consistent with other jurisdictions, explicit 
teaching about concepts central to this thesis again arise in subjects falling under the 
‘society and environment’ domain. Within Society and Environment, concepts 
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become part of the curriculum of Western Australia, and are then taught in 
government schools. While the other subjects may inculcate concepts and ideals 
from the values framework, those found in Society and Environment go further, 
specifying the following ethics: “environmental consciousness, social competence 
and civic responsibility” (SCSAWA 2012d, 250–251). 
There is little to suggest that the ethical ideas and ideals found in the Western 
Australian curriculum are specifically religious in their origin. Instead, they would 
appear to derive from secular and humanistic frameworks (cf. SCSAWA 2012d). 
Through these ethics, as expressed in the curriculum, students become “better 
thinkers and decision makers”, by learning “the values of democratic process, social 
justice and ecological sustainability, enabling them to exercise judgment on moral 
and ethical issues, and to develop a commitment to the core values shared by most 
Australians” (SCSAWA 2012d, 251). These values—democratic processes, social 
justice, and ecological sustainability—comprise the Active Citizenship learning 
component of the Society and Environment subject. This is one of seven outcomes 
delivered through the curriculum in which students are expected to “demonstrate 
active citizenship through their behaviours and practices in the school environment, 
in accordance with [these] principles and values”; achieved through critical analysis 
of traditions and heritage (SCSAWA 2012d, 261; parentheses added). 
Morality is only cited twice in the Society and Environment curriculum. Other 
than being referred to as common ‘core value’ shared by most Australians—calling 
on students to “exercise judgment on moral and ethical issues”—‘morality’ is cited 
only in the most senior years (e.g. Years 10 to 12): “Human rights, environmental 
stewardship and other moral and ethical issues are an important focus of learning and 
would typically be developed within a values analysis framework” (SCSWA 2012d, 
274). As noted, the curriculum does not advocate for a particular kind or source of 
morality, religious or otherwise. Instead, it recommends a ‘values analysis 
framework’ be used to decide on issues arising, including using methods such as 
human rights and environmental stewardship. Unspecified ‘other moral and ethical 
issues’ are thus also open to the recommended values analysis framework. While 
somewhat open and ambiguous in approach, it could prove useful to students in their 
senior years.  
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 Other concepts receiving infrequent treatment in the curriculum are matters of 
‘faith’ (no mention), ‘spirit’, and ‘religion’ (infrequently). With respect to the latter, 
these arise only in the context of the study of characteristics of understanding 
Australian and other cultures—the Culture Learning outcome—the treatment of 
which is confined to the senior primary school years only (SCSWA 2012d, 258; 
269–270). The Culture Learning outcome is one in which students learn about their 
own and other cultures, using comparative and critical analyses, underpinned by the 
established values framework. The Active Citizenship learning outcome, by contrast, 
is less about comparative and observational study. Active Citizenship is instead 
directed towards behaviour change through critical analysis of Australian heritage 
and traditions, leading to those behaviours and norms expected to be valued and 
demonstrated in Australian civil society (SCSAWA 2012d). ‘Belief’ is the remaining 
concept receiving attention in the curriculum, and this is invariably closely 
associated with values. For instance: “the values and beliefs associated with ways of 
living are represented in people’s ethics, codes and rituals, cultural practices, ideas 
and symbols” distinguished through culture, ethnicity, language, religious beliefs, 
and political, social, environmental, and lifestyle needs (SCSWA 2012d, 257). 
The Western Australia Certificate of Education (WACE) comprises 52 subjects 
offered in one or more of three stages of complexity or difficulty, with Stage 2 and 3 
levels of difficulty contributing toward university entrance. Workplace Learning 
subjects are offered at Stage 1 difficulty and do not contribute to university entrance 
requirements. The WACE also offers industry-specific courses, Preliminary Stage 
(special education needs) units and various Vocational Education and Training 
packages. ‘Endorsed’ programs provide credit for learning that is not covered by 
formally developed courses and programs (SCSWA 2013f, 2; 7). In Western 
Australia, the most senior school students—those in Years 11 and 12—are presented 
with multiple pathways to the post-school destination including university study, 
further training (including vocational education and training), and workforce-entry 
(SCSWA 2013f, 3). University-bound students will typically study a program of 
Stage 2 and Stage 3 units over two years. Other students typically study a mixture of 
Stages 1 and 2 (SCSWA 2013f, 6). As the research period was concluding in 2014, 
the Western Australian senior certificate (WACE) was still undergoing review and 
transformation. During 2013 and 2014, then existing syllabi were to be reviewed for 
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re-implementation in 2015–16. The revised subjects would reflect the changes to the 
WACE’s structure announced in 2012, aligning to 15 courses adapted from the 
senior secondary focus of the Australian Curriculum (SCSAWA 2013c). 
Ethics is a concept present in the Senior Years Western Australia curriculum. 
For example, in the Aboriginal and Intercultural Studies syllabus, the following 
appears as the first topic of course content: 
Ethical protocols are used when conducting a social inquiry to show respect, and 
value the basic rights of all people. Part of the protocols considers issues of cultural 
sensitivity such as use of eye contact and ownership of information. Ethical 
approaches to social inquiry are underpinned by understanding that everyone is of 
equal worth, regardless of differences in age, gender, cultural identity, religious 
affiliation, or economic status (SCSAWA 2013). 
Other subjects in which ethics is represented include Ancient History, Business 
Management and Enterprise, Career and Enterprise, Children, Family and the 
Community, English subjects, Literature, Modern History, Philosophy and Ethics, 
Politics and Law, and Religion and Life and Psychology (SCSAWA 2013g).  
Ethic-concepts frequently arise in the Senior Years curriculum in the context of 
culture and history. Literature, for instance, provides students with the “opportunity 
to discuss the moral, ethical and philosophical issues that are debated in the 
culture…” (SCSAWA 2013b, 3; emphasis added). Alternatively, as in Aboriginal 
and Intercultural Studies, the emphasis is to inculcate respect, understanding, 
tolerance, and appropriate (ethical) approaches to inquiry. In the Business 
Management and Enterprise subject, the focus on ‘beliefs and values’ and ‘ethical’ 
notions is posited within a framework of conduct directed at trading and profit, 
relationships within enterprises, dealings with others, and society more broadly 
(SCSAWA 2013a, 3). Thus, ideas central to this thesis have subtly different 
meanings and emphases dependent on the syllabus in which each is found. 
As in other Australian jurisdictions, it is in the Senior Years that government 
school students undertake specific ‘studies of religion’ inquiry. In Western 
Australia’s case, the relevant senior years subjects offered are Philosophy and Ethics, 
and Religion and Life. The senior years Philosophy and Ethics course essentially 
delivers a non-religious alternative to the Religion and Life program. Religion 
receives slight attention in the Philosophy and Ethics syllabus. There is no systematic 
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 focus on religion or related ideas, either as an epistemology, a basis for aesthetic, or 
any of several competing ethical approaches. Religion is referred to once only, and 
then only when describing the relationship between religion and science (SCSAWA 
2013d, 5). Religion is not otherwise included in the course rationale, context, or 
outcomes. Treatment of religion falls within the domain of the subject Religion and 
Life, examined later. 
The rationale of the Philosophy and Ethics subject emphasises the ethics 
branch of philosophy: “The title...gives ethics a prominent status, signifying that it 
has particular importance in this course. A[n ethics-centred] philosophical approach 
helps people to reflect on, and better understand, difficult ethical issues” (SCSAWA 
2013d, 3; parentheses added). The primacy given to ethics in the program (over, say, 
metaphysics or epistemology) is unsurprising given Western Australia’s apparent 
commitment to its values framework when formulating curriculum for students. The 
goal of the course is to “better understand a world of increasing complexity”, “deal 
[more] effectively and tolerantly with disagreement”, through use of critical 
reasoning, coming to conclusions about ‘big issues’ such as ‘how ought I live my life 
within a community’ (SCSAWA 2013d, 3; parenthesis added). The emphasis is on 
seeking answers to “how should we live?” and, to “contribute constructively to a 
philosophical Community of Inquiry” (SCSAWA 2013d, 3). 
The Philosophy and Ethics course has four content areas: philosophical and 
ethical inquiry, philosophical and ethical perspectives, philosophy and ethics in 
human affairs, and applying and relating philosophical and ethical understandings 
(SCSAWA 2013d, 3–4). As noted earlier, while ethics is given primacy in the course 
of inquiry, metaphysics and epistemology are also touched  upon (SCSAWA 2013d, 
4). Within the priority ethics component (i.e. ‘How should we live?’), learning 
relates to civics and citizenship, over other manifestations of ethical inquiry. This 
normative model, directed at what institutions, structures, and relationships exist 
between the self, others, and communities, emphasises learning about behaviours and 
outcomes. The absence of religion in the course content is no barrier to delivering 
learning about structures and institutions based in civics and citizenship, over resort 
to religion, spiritualism, or faith (cf. SCSAWA 2013d). 
The Religion and Life subject offered to Western Australian Senior Years 
students “explores the interplay between religion, society and individuals” 
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(SCSAWA 2013e, 3). The course rationale is grounded in students developing 
knowledge, understanding, values, and skills in the course, so that they may 
“understand ways to interact and communicate with people about the diversity of 
religious beliefs and practices” (SCSAWA 2013e, 3; emphasis added). The course, 
therefore, is intended to deliver understanding for “communicating with people 
about” religious beliefs and practices. The emphasis given to achieving a sound 
mode of dealing and negotiating is prioritised over analysing the relative worth of 
competing and diverse beliefs and practices.  
Axiomatic to delivery of the Religion and Life program is the claim that all 
people are spiritual, yet spirituality is not emphasised in the program: “spirituality is 
only examined in the context of understanding the nature of religion and how all 
people are spiritual” while maintaining that “spirituality does not form a separate or 
distinct focus for study” (SCSAWA 2013e, 3). Therefore, it would appear that there 
is little scope in the Religion and Life program for students to learn or debate that not 
all people are spiritual. Thus, the stated but unchallenged major premise found in the 
Religion and Life subject is that religion is worth; examination of competition 
between religious and non-religious yet spiritual ideas, as well as atheistic ideas, is 
set aside. This reveals why the focus falls upon modality, and not outcome: in 
Religion and Life, students develop an understanding of ways in which people 
discover, understand, and express their own religious beliefs (SCSAWA 2013e, 3).  
As noted, spirituality is not specifically taught or emphasised in the Religion 
and Life subject, rather, it is assumed that all students, like ‘all people’, are spiritual 
(cf. SCSAWA 2013e, 3). Rather, the focus is on how “religious people draw on their 
inner spiritual resources to respond to the sacred” (SCSAWA 2013e, 4; emphasis 
added), suggesting that people direct their spirituality to that connected to a god. “As 
they do so their ‘spirituality’ becomes associated with religious beliefs, and so 
becomes a religious rather than a personal spirituality” (SCSAWA 2013e, 4). This 
gives effect to the other assumption that all people “search for meaning in life” 
(SCSAWA 2013e, 3). It is at this early juncture that alternatives (e.g. secular-
humanism, agnosticism, and atheism) are offered as “different responses” (SCSAWA 
2013e, 3). After this point, however, any inquiry into any non-religious precepts 
ends.  
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 The course content of Religion and Life is divided into three areas: the nature 
of religion, the influence of religion, and religious inquiry and processes (SCSAWA 
2013e, 3). Within the ‘nature of religion’ content, students are introduced to god(s) 
or, alternatively, spirits that animate forces or objects. Differences and similarities 
between religion and spirituality are also introduced here. The paradigm through 
which Religion and Life is presented is religio-social or communitarian, emphasising 
social injustice and overcoming suffering. It is also aesthetic, focussing on how 
religion shapes common sense-experiences; as well as national and global 
citizenship; and emphasises interactions between religion, societies, and people (cf. 
SCSAWA 2013e, 3). While personal spiritual experience is acknowledged, the 
ongoing role for religions and their continued relevance is supported by the claim 
that religion as a social phenomenon offers insight into past and present human 
affairs. Religions “continue in their role of serving the needs of individuals and the 
community” (SCSAWA 2013e, 3; emphasis added). 
In the Religion and Life subject, the ‘influence of religion’ content positions 
the place of religion in Australian society, how religion impacts and yet is also 
shaped by culture, recognising that “the dialogue that takes place between individual, 
societal and religious worldviews shapes the way religion is perceived and 
understood in society” (SCSAWA 2013e, 5). This dialogue and preparedness to 
change must continue, the syllabus asserts: “only by this ongoing relationship with 
real life can religions ensure that they remain authentic”, given how the many 
dimensions of society impact on religion (SCSAWA 2013e, 5; emphasis added). In 
this regard, religion is viewed as another basis for culture and society. However, the 
syllabus does not go as far as to demand that a changing culture must yield to 
religion. 
While the syllabus presents opportunities to undertake religious practices, 
idioms, and expressions, it does not call for these practises to be learned. Therefore, 
within the range of those religions likely to be inquired of within the unit—
Christianity, Hinduism, Islam, Judaism, and Buddhism (SCSAWA 2013e, 5)—the 
student is invited to apply ethical methods to their ‘studies of’ religion, such as 
‘sensitive religious inquiry and processes’ (SCSAWA 2013e, 6). In this context, “the 
tentative nature of fact, opinion and perspective needs to be recognised when 
interpreting, analysing, and synthesising information” (SCSAWA 2013e, 6). Yet, 
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there appears to be a framework in place for hypothesis-raising, if not truth-seeking, 
in the program of study, notwithstanding the ‘tentative nature’ of information 
underpinning the inquiry: “information is analysed and synthesised, then selected as 
supporting evidence when presenting well-developed arguments that support or 
reject a hypothesis” (SCSAWA 2013e, 6). While the Religion and Life program in 
Western Australia claims and assumes both a truth and a place for religion in 
individuals’ lives, and society more generally, students are relieved of having to 
come to definitive answers. 
Evaluation 
Western Australia has an extensive legislated regime in place enabling both 
special and general religious instruction. The extent of systematic and institutional 
mechanisms which support, encourage, and promote SRE in this opt-out-by-writing 
jurisdiction also promote and define the content of GRE in government schools, 
potentially varying from school-to-school. Only some other Australians jurisdictions 
share this trait. In this regard, local school councils and principals define and enable 
the practices that will occur at a government school, at least in a formal sense. 
Balancing this, to some degree, is the right of parents to opt their children out with 
respect to any component of any course of inquiry, including all religious content. 
The state-based opt-in school chaplaincy program stands alongside the well-
entrenched provision of SRE in Western Australian government schools.  
By contrast, the Western Australian curriculum is quite largely untouched by 
religion. While Western Australia’s long-standing focus and commitment to values 
education is quite apparent in the early and middle years curriculum, and is 
developed further in the senior years through specialised subjects, this comes from a 
secular ethic or humanistic standpoint. The values framework that informs teaching 
and learning, is based in a civics education directed at upholding liberalism, 
pluralism, and tolerance within a democracy: summarised as ‘core Australian 
values’. While students are structurally more likely to experience SRE in government 
schools in Western Australia than some other jurisdictions, they are less likely to 
experience religion in the curriculum, although, like South Australia, the potential for 
sense-experience of religion exists (cf. Section 4.5), especially as the content of GRE 
can be determined locally, at the school-level.  
Western Australia: 49 
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 4.10 RELATIVE RANKING FROM EVALUATION—EMERGENCE OF 
CLASSES IN THE TYPE 4 SYSTEM 
The relative rank of Australian education jurisdictions follows in Table 4.1, 
based on scores against 20 criteria (cf. Section 1.3, for methodology): 
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 Table 4.1 
Criterion Range ACT 
NS
W Qld SA NT Vic Tas WA 
1. To what degree does the jurisdiction’s principal or subordinate 
legislation uphold secularism as the principal obligation of government 
schooling? 
0–5 4 4 1 2 2 3 4 3 
2. To what degree does secularism drive the content and conduct of the 
curriculum, through law or policy? 0–5 5 4 5 7 4 4 4 5 
3. Does the jurisdiction’s principal or subordinate legislation, or policy, 
establish or permit religious instruction in government schools? 0–5 2 3 1 3 2 3 3 1 
4. Does the jurisdiction’s policy tend to modify the apparent legislative 
position, making religious instruction more or less likely or more or less 
impactful on the student experience? 
0–10 8 7 4 7 7 6 7 5 
5. To what degree does the jurisdiction’s legislation or policy prefer or 
default to Christianity as the framework for delivering religious 
instruction, pursuant to legislation or policy? 
5–0 5 4 2 1 3 2 4 1 
6. On a continuum, does legislation or policy automatically opt-out 
students; provide for an opt-in regime; provide for a de facto opt-in 
mechanism modifying apparent opt-out; default to opt-out; have in place 
structural disincentives to opting-out; or compel attendance at religious 
instruction? 
10–0 9 8 4 7 4 6 8 4 
7. Does legislation or policy compel or consent a principal etc. to 
approach parents regarding opting-in their children? 3–0 3 3 2 2 2 2 3 2 
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 Criterion Range ACT 
NS
W Qld SA NT Vic Tas WA 
8. Is consent to participate in religious instruction solicited once only (e.g. 
upon enrolment) or is it periodically sought? 0–2 2 1 1 2 1 1 2 1 
9. Is there a general ‘conscientious objection’ provision a parent may 
access and apply to curriculum or other activities? 2–0 1 2 1 1 1 2 2 2 
10. Does the clarifying policy or arrangement in place in the jurisdiction 
facilitate or invite religious instruction to be introduced by parents or 
auspice? 
3–0 2 3 1 1 1 2 2 2 
11. Does the jurisdiction’s framework (legislation or policy) around 
religious instruction, permit the giving of instruction during ordinary class 
time? 
5–0 2 2 1 2 3 2 3 2 
12. Are children not attending religious instruction class able to undertake 
other systematic or curriculum studies as alternative activities, or are they 
restricted to non-curriculum activities? 
0–5 5 3 2 2 3 2 3 3 
13. Is time allocated to religious instruction substantially less than 1 hour 
per week, or 40 hours per year, averaged over a school year? 5–0 4 3 1 4 4 2 2 1 
14. Does the jurisdiction have in place legislation or policy positions on 
teachers or other resources being used to support religious instruction or 
chaplaincy at government schools or places? 
0–5 4 3 3 3 3 3 2 3 
15. Does the program of religious instruction or chaplaincy in place in the 
jurisdiction proscribe proselytising and evangelising, Christian or 
otherwise? 
0–5 3 2 2 4 4 3 4 2 
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Criterion Range ACT 
NS
W Qld SA NT Vic Tas WA 
16. Does the jurisdiction proscribe, permit or establish a state-based 
chaplaincy service? 5–0 3 5 1 2 3 2 4 1 
17. To what degree does the jurisdiction actively proscribe or facilitate 
involvement and cooperation in respect of the federal government’s 
NSCP? 
0–5 3 4 2 1 2 2 4 1 
18. To what extent are chaplains engaged in religious instruction or other 
instructional activities, beyond their chaplaincy responsibilities? 0–5 5 4 3 4 4 3 4 3 
19. To what extent are alternative ethics or philosophy courses offered 
outside of the curriculum to substitute non-curriculum religious 
instruction? 
5–0 2 5 2 1 2 2 2 3 
20. To what degree is attention given to secular or non-religious 
ceremonies and observances, or secular values education, either within or 
separate to formalised curriculum? 
5–0 2 2 2 2 2 3 3 4 
TOTAL  74 72 41 58 57 55 70 49 
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 As concluded in Section 3.5, Australian government schools are found in the 
Type 4 school system: “The government school with religious influence either 
present or not proscribed”. In this context, the survey of school jurisdictions 
undertaken in Sections 4.2–4.9, and scored against criteria (summarised in Table 4.1; 
cf. Section 1.3), reveal five possible classes around which Australian government 
schools tend to cluster: 
Class A—‘strictly’ secular school systems in which little study of religion 
occurs in the curriculum and robust direct or indirect barriers to religious instruction 
or special religious instruction exist. Most exposure to religion occurs outside of 
school (score greater than 85). No Australian jurisdictions fall into this class. 
Class B—secular, with some direct or indirect barriers to religious instruction 
in place; the impact of religion on the schooling experience manifests mostly as 
‘studies of’ religion as part of broader cultural or historical studies (score 65–85). 
Three of eight Australian jurisdictions fall into this class: 
Australian Capital Territory    74 
New South Wales     72 
Tasmania       70 
Class C—secular, with fewer barriers to religion in place than a Class B 
system; religious instruction is facilitated (score 55–65). Three Australian 
jurisdictions fall into this class: 
South Australia       58 
Northern Territory      57 
Victoria        55 
Class D—otherwise secular, but with systematic support for religion, including 
religious instruction and/or chaplaincy, with structures in place evidencing a degree 
of preference by the state for one religion over another (score 35–55). Two 
jurisdictions fall into this class: 
Western Australia     49 
Queensland      41 
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Class E—otherwise secular but with religion more strongly encouraged; 
inclusion of more religious content into the structure and delivery of curricula; 
routine religious presence in schools institutionalised through regular chaplaincy and 
religious instruction programs, supported by legislation and policy; no opt-in 
mechanism (opt-out only). A preferred religion is favoured (score: less than 30). No 
Australian jurisdictions fall into this class. 
As demonstrated, Australian government school systems tend to cluster in 
Classes B, C, and D, none of which expressly proscribe religious instruction 
(although the Australian Capital Territory appears to have some structural barriers to 
access in place). Some systems tend to structurally favour provision of 
predominantly Christian religious instruction via opt-out systems (e.g. Queensland). 
There are no strictly secular (Class A) or high-religiosity (Class E) schools in the 
context of Australian state-provisioned schooling. 
4.11 ADAPTING THE NOTION OF SPHERES OF JUSTICE TO THE 
JURISDICTIONAL CHARACTERISTICS SURVEYED 
Walzer (1983) argued that different rules apply to different spheres of life, to 
resolve which actions or outcomes are good or bad, and settle questions of is and 
ought for specific communities that together comprise society. This is a departure 
from other comprehensive political-liberal approaches that call for a minimum set of 
justices to apply to all people, across all domains, and endure through time (cf. Rawls 
1971, 2001, 2005 for a communitarian statement; cf. Nozick 1974 for an 
individualistic approach). Here the notion of Walzerian spheres may help explain the 
structure, progress, and outcomes of specific institutions, such as a government 
school community or school system. In adapting the notion of Walzerian spheres 
introduced in Section 2.5 to the survey of school systems undertaken in this chapter, 
the outcome of the survey provides evidence for spheres existing at the jurisdictional 
level. This is associated with the phenomenon of Australian federalism (cf. Sections 
3.3–3.4). In some cases, depending on the nature of the jurisdiction, ‘spheres within 
spheres’ exist in which individual government school communities determine and 
settle in a localised way how religion as a supposed social good is to be distributed. 
As noted in the methodology (Section 1.3), rather than focussing on the lived 
experience of students, parents, and schools, the approach undertaken in the thesis 
was to search for formalised evidence of Walzerian spheres. That is, jurisdictions 
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were considered in terms of their published legislation and policies that speak to 
religious instruction and curriculum treatment of those concepts central to the thesis. 
The approach took the form of a census, describing and analysing characteristics of 
the jurisdictions, looking for similarities and differences, and anything that set one 
jurisdiction apart from the others. As proposed in Chapter 6, future research 
opportunities exist to understand the practical or lived experience of students, 
parents, and school communities. Future research could reveal how religion actually 
manifests in a government school and the degree to which these experiences align 
with or differ from published law and policy as described and analysed here. In any 
event, an alternative qualitative approach such as this would be helpful to triangulate 
evidence and test the frameworks, structures, and processes established to mediate 
the issue of religion in government schools (cf. Section 1.3). 
For religiously-run school systems, it is conceivable that Christianity (a likely 
example in Australia: cf. Chapter 2) could be considered an appropriate filter through 
which the schooling experience is viewed in terms of Walzer’s spheres. This could 
extend to religion being one of the primary influencing ‘filters’ or ‘rules’ 
determining how the secular state-prescribed curriculum is taught; and extends to the 
content of other school-based non-curriculum instruction and activity. In a religious 
school setting, a Christian worldview may adequately provide the comprehensive 
(albeit ‘private’) solution appropriate for the political community found within that 
sphere. This conclusion follows from the beliefs of Christians creating and 
organising this type of school, supported by the choices of Christian (or other) 
parents opting to send their children there. When a parent chooses to send their child 
to a religious school, absent any prevailing secular state authority affecting the 
outcome, it is not inconsistent for a student to receive a Christianised education and 
Christian religious instruction, alongside whatever curriculum the state prescribes. 
To the extent possible, even the state-prescribed secular curriculum could be 
presented in ways consistent with Christian doctrine.8 It is at the religious system 
level or individual school level that the Christian ‘rules’ for this Walzerian political 
8 While outside the scope of this thesis, of particular note is the example of the Northern Territory, 
which prescribes ‘basic values’ consistent with ‘civilised principles’ directing religious (private) 
schools and systems towards a secular-humanist ethics and values framework for school organisation, 
activity, and presentation of curriculum. While other Australian jurisdictions do likewise, the Northern 
Territory’s expectations placed on private schools are enunciated clearly in framing documents (cf. 
Section 4.6). 
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community are determined and become apparent, to resolve justices suited to that 
community’s preferences and demands (cf. Walzer 1983, 31). As Walzer concluded: 
“Different social goods ought to be distributed for different reasons, in accordance 
with different procedures, by different agents; and all these differences derive from 
different understandings of the social goods themselves—the inevitable product of 
cultural and historical particularism” (Walzer 1983, 6; emphasis added). Less 
certain and more problematic, however, is the case of other spheres, such as 
government schooling, where both Christian and non-Christian students are 
compelled to attend by the state, if students are not home schooled or attending a 
private school. 
In the case of government schooling, if a moral or other philosophy is selected 
to sit alongside the curriculum to influence the school experience of all students, then 
which one is appropriate, especially given the great diversity of those present in this 
public space? Furthermore, to what extent are often competing moral or other 
philosophies to be treated ‘as’ curriculum or non-curriculum instruction or activity? 
Walzer’s notion of spheres of justice again offers guidance. In Walzer’s ‘limited 
worlds’ there exists a political community of “a group of people committed to 
dividing, exchanging, and sharing social goods, first of all among themselves” 
(Walzer 1983, 31). Acceptance within the limited world is awarded by the prevailing 
political community; it is a membership that can only be given by people who are 
members of that community. Walzer’s spheres—these limited worlds manifested as 
political communities—recognise the heterogeneity of spaces in which individuals 
and groups come together within a society, to determine and settle justice outcomes. 
Those entering such communities, Christians and non-Christians alike, are then 
subject to and affected by the rules present. The social goods of that community are 
then ‘justly distributed’, according to the expectations of those within the sphere 
(Walzer 1983). In the present case example, the respective jurisdictions and their 
local school communities represent spheres, and spheres-within-spheres. 
This thesis argues that spheres of justice exist at the state and territory 
government level, as well as at the local school principal and community level. The 
state, through its parliaments, portfolio ministers, and administrators establishes the 
overarching framework determining the degree of freedom of movement each 
individual school then has to influence and give effect to their community’s 
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intention. In some jurisdictions, including South Australia (Section 4.5), the Northern 
Territory (Section 4.6), Tasmania (cf. Section 4.8), and Western Australia (Section 
4.9) formalised structures indicate a greater role for the principal and community to 
determine at the local level whether or not religious instruction will be present in a 
given school and how it shall manifest. In Western Australia, this power appears to 
extend to the content of general religious instruction (‘studies of’ religion), and even 
extends to the selection of what themes and values will be used by a school 
community to frame and influence curriculum learning more broadly. In other 
jurisdictions, such as the Australian Capital Territory ( Section 4.2) and the Northern 
Territory (Section 4.6), the principal’s role is specified, and other policy exists to 
direct the principal’s decision making in a different way. For example, in the 
Northern Territory the outcome is to make religious instruction more likely for all 
students, if one parent makes a request for religious instruction to a principal. In the 
Australian Capital Territory, religious instruction is less likely to occur in a given 
government school, because of countervailing policy notwithstanding the principal’s 
ostensible local authority. Finally, the survey revealed that in addition to various opt-
in or opt-out mechanisms in place addressing religious instruction, some jurisdictions 
(e.g. New South Wales (Section 4.3); Tasmania (Section 4.8) and Western Australia 
(Section 4.9)) also recognise conscientious  objection—an opt-out mechanism—
bringing elements of decision making and ‘rule setting’ right down to the individual 
student, parent, or family level. That is, well into the private space. 
As demonstrated, formalised structures apparent in legislation and policy exist 
in each jurisdiction to either empower or require individual government school 
principals and communities to arrange the purported social good of religion in 
particular ways. However, it is possible that the actual application of these 
frameworks within a government school may differ from that prescribed, as schools 
retain the character of Walzerian political communities and, apathy or acquiescence 
aside, seek to actively resolve issues for themselves. Some hypothetical examples to 
illustrate this point follow: If a given government school community has leading it a 
principal and parent body who adhere to Christianity, then it is possible that the 
‘political community within the limited world of that school’ may apply for funding 
under the NSCP from the federal government to establish a chaplaincy program, 
even though their jurisdiction may not actively support chaplaincy. The 
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characteristics of a given government school may be such that that school seeks to 
express the interests and wants of that political community in this way.9 The most 
influential people within that sub-sphere are likely to shape the prevailing policy for 
their political community.10 The views of the religiously inclined, in positions of 
local influence, could overcome opposition to religious instruction or secure the 
forbearance or acquiescence of opponents. They may also benefit in their aims from 
the apathy or non-engagement of others. If, on the other hand, a local principal or 
parent body is not religious, then the establishment of a religious instruction 
programs is less likely, even though the prevailing jurisdiction’s policy or legislation 
may permit or even encourage it. 
The will of a given school community is likely to prevail, except in those 
places where the state effectively prevails through law or policy over the intention of 
local political communities. A second, actual example illustrates this: In the 
Australian Capital Territory (Section 4.2) students not attending religious instruction 
must continue with their normal curriculum studies; whereas in Queensland, non-
attending students must not be instructed in curriculum whenever religious 
instruction occurs (Section 4.4). The local community’s settlement of the issue, “If 
one group must be disadvantaged in terms of curriculum learning because of the 
presence of religious instruction in our school, will it be attending or non-attending 
students?” is already settled for all schools, at the jurisdictional level. In the case of 
Queensland (Section 4.4), this is because that jurisdiction comprehensively supports 
religious instruction and Bible lessons through legislation, to bind all schools. 
However, as noted, wherever there is adequate freedom of movement, and there is 
active engagement by a local community with issues, then there will probably be an 
attempt at local resolution. Further research seeking evidence of Walzerian spheres, 
centred on the practical, lived experience of school communities may reveal 
insightful examples of the interface and interaction between the greater and 
subordinate spheres, as outlined here. 
9 cf. Table 3.1 in Section 3.5, listing qualities and characteristics supporting arguments of difference  
existing between government schools within one jurisdiction. 
10 Using, perhaps, Habermasian discourse approaches: Section 2.4, cf. Sections 5.3–5.5. 
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4.12 KEY SIMILARITIES AND DIFFERENCES AMONG THE 
JURISDICTIONS  
The analysis undertaken in this chapter revealed that Australian government 
school jurisdictions display both similarities and differences in their approaches to 
religious instruction and chaplaincy, and treatment of religion and related concepts in 
curriculum. While no jurisdiction proscribes religious instruction, some frameworks 
present as more ‘strictly’ secular (e.g. the Australian Capital Territory) meaning that 
while religious instruction may be tolerated, frameworks are in place to make it less 
likely to be introduced. New South Wales is notable, as that jurisdiction permits 
religious instruction, however, during the research period, it also developed a Special 
Ethics Education program as a ‘secular alternative’ to Special Religious Education. 
By contrast, other jurisdictions (e.g. Western Australia, Victoria, and Queensland), 
expect that religious instruction will be established in government schools if 
conditions specified in legislation or policy are satisfied. Moreover, these 
jurisdictions might be considered ‘less secular’ because these states tend to not only 
support religious instruction, but also give preference to established Christian service 
providers for religious instruction and state-provisioned chaplaincy services. 
In terms of curriculum coverage of religion, Australian government school 
jurisdictions exhibit more homogeneity in approach than for religious instruction and 
chaplaincy. All jurisdictions more or less embrace religion and related concepts in 
their curriculum, especially in the later primary school through to mid-secondary 
years. In the most senior years (Years 11 and 12) specialist subjects centred on 
studies of religion or society, and others addressing philosophy or theories of 
knowledge, become available. In South Australia and Western Australia, a more 
practical and experiential take on ‘studies of’ religion is possible due to the policy 
enunciated in their frameworks. Victoria and Western Australia emphasise secular-
humanist ethics and values applied across the curriculum, such as environmental 
consciousness, social competence, and civic responsibility (Western Australia) and 
secular ceremonies and civic practices (Victoria). Western Australia and Tasmania 
are notable because these states elevate the role of the principal and school 
community to determine the values, beliefs, and themes that guide curriculum 
delivery and even—for Western Australia—the content of general religious 
education. Devolving decision making down to the individual or family level, 
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Tasmania, New South Wales, and Western Australia have established structures 
permitting conscientious objection to be exercised with respect to parts of the 
curriculum or other school activities. 
4.13 CONCLUSION 
Philosophical and political liberalism is generally tolerant and pluralistic, 
encouraging ‘different strokes for different folks’. This gives rise to spheres of 
justice that settle the distribution of various social goods in public spaces, each with 
their own rules of construction addressing respective political communities of 
interest. Collectively, the sum of all spheres manifest society as a whole, with 
corresponding customs, norms, values, and laws; with the whole influencing 
constituent spheres, and vice versa. It is the very challenge of liberalism that permits 
religion to retain a presence in some structures of secular society, including 
government schools. If tolerance and pluralism were not a function of liberalism and 
leveraged by those seeking to bring their private interests and reasoning ‘into the 
mix’ for settling the rules for the public space—an example of which is presented in 
Chapter 5—then it is possible that religion would have been displaced from 
Australian government schools entirely by now. 
This chapter revealed that religion in Australian government schools is mainly 
restricted to structures supporting the primary school years. When a young person 
moves from primary into secondary school, opportunities to receive religious 
instruction diminish. Apart from state-based or NSCP chaplaincy, exposure to 
religion in later years is restricted to prescribed curriculum or the optional curriculum 
found in the senior years. In government secondary schooling, there are opportunities 
within the curriculum to study religion in the context of broader ‘studies of’ religion 
through history, society, and culture, including comparative studies, or as stand-alone 
subjects, or as a special topic within philosophy. A deeper engagement in religious 
and non-religious philosophies typically occurs only upon a student entering Years 
11 and 12, and then only if the student elects to study the subjects. The differences 
between the jurisdictional level spheres observed in the secondary school setting are 
mainly the extent to which religion is included as one of a range of epistemologies 
addressed in philosophy; whether religion is treated as a stand-alone subject; or 
whether religion is to be found in general studies of society, environment, and 
culture—as it is in earlier years. 
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Differences in approach to religious instruction, chaplaincy, and ‘studies of’ 
religion among the jurisdictions are evidence of Walzerian spheres existing in the 
public space that is Australian government schooling. As demonstrated in this 
chapter, ‘spheres within spheres’ exist or are supported by the structures and 
frameworks in place in some jurisdictions. Supporting the Walzerian argument is the 
power of the federal tier of Australian government to influence, but not finally 
determine treatment of religion in the public space, notwithstanding the potential for 
the federal government to do so. By leveraging substantial power to establish the 
NSCP (cf. Chapter 3), and then directing it at the state and territory tier of 
government, the federal government was able to influence, to a degree, how religion 
presented to citizens in the public space of government schooling. The National 
School Chaplaincy Program, as it emerged and evolved during the research period 
(2007–2014) is presented in the following chapter as the second major case example 
of the thesis. 
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 Chapter 5: The National School Chaplaincy 
Program 
5.1 INTRODUCTION 
In mid-2006, reports emerged of a petition by right wing and conservative 
members of the Liberal-National party coalition holding government under then 
Liberal Prime Minister, John Howard, to introduce federal government funding for 
new and existing chaplaincy services in Australian schools. This program would also 
cover government schools. A key proponent of the policy included then 
Parliamentary Secretary for Environment and Heritage, Greg Hunt, with other 
supporters including Andrew Laming, David Fawcett, and Louise Markus. The 
proposal also received the backing of the then federal Education Minister, Julie 
Bishop (Koutsoukis 2006). By mid-2007, the National School Chaplaincy Program 
(NSCP) had been developed and was implemented through an executive scheme—
one which did not require passage of legislation through parliament to implement 
(COMB 2011a). The history, political and policy debates, reviews, and legal 
challenges surrounding the NSCP through until its closure was announced in May 
2014 are examined as the second major case example of the thesis. The NSCP is 
evidence of how religion in public spaces proves problematic in the context of 
philosophical liberalism, where there is resort to private notions such as religion to 
resolve public issues—such as claims of a ‘values crisis’ afflicting students in 
government schools (cf. Section 2.7). This case of federal intervention in education 
policy as it affects the institution of government schooling also exemplifies the 
nature of the particular ‘sphere’ that is the social good of government schooling, and 
how it is distributed among communities.  
5.2 AN EARLY CALL FOR FEDERAL FUNDING OF CHAPLAINS 
In April 1998, then Liberal member for the federal seat of Canning, Ricky 
Johnston (1998), commended the benefits of school chaplaincy to the federal 
parliament, citing a newspaper article from the previous year: “On 21 August 1997, 
the West Australian featured an article titled ‘Discipline chaos in state schools’. It 
talked about the effect of dysfunctional students who often have severe behavioural 
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problems and the disruption that they can cause in schools. It went on to say that it is 
certain that many of these young people may become involved in truancy, drugs, 
vandalism, break-ins and bashings. Such actions not only create social problems in 
our neighbourhoods, but also add an additional financial strain on individuals and 
communities” (Johnston 1998, 2240). Being an early advocate for federal funding in 
an area traditionally considered a state and territory responsibility under Australian 
federal arrangements (cf. Twomey and Withers 2007; Chapter 3), Johnston noted the 
work done in Western Australia by the presence of chaplains in schools—including 
government schools—was limited because of the level of state funding. Johnston’s 
implication was clear: the extent of state funding was insufficient to consistently 
deliver the positive outcomes claimed for chaplaincy in schools. Chaplaincy in 
Western Australia (directed at government schools) was long-standing (cf. Section 
4.9); however, arrangements were largely self-funded by churches with little state 
funding provided; a model Johnston (1998) advocated should change. Johnston 
implored the federal government to step in: “I urge the [federal] government, in 
further developing such policies, to recognise the valuable work that chaplains can 
do in our schools” (Johnston 1998, 2440; parenthesis added). It is of note that 
Johnston’s focus on a chaplain’s ability to assist troubled youth in areas like 
behaviour, drug abuse, and suicide risk was not especially faith-orientated. Johnston 
noted that keeping a chaplain at a school cost [in 1998] about $45,000 per annum, 
whereas the cost of keeping a prisoner was $68,000, the implication being a positive 
cost-benefit outcome should state and territory chaplaincy programs receive federal 
government support (cf. Johnston 1998, 2440). Some nine years after Johnston’s call, 
the federal government would introduce a national scheme for funding and delivering 
chaplaincy services in schools, including government schools, through the NSCP. 
5.3 PROPOSED CHANGES THE QUEENSLAND RELIGIOUS 
INSTRUCTION REGIME 
The intent of the federal government to fund delivery of chaplaincy services in 
Australian schools coincided with a political contest in 2006 between the then 
Coalition federal government led by Prime Minister John Howard and the then 
Queensland Labor government led by Premier Peter Beattie. This contest is 
demonstrative of how the two dominant Australian political parties oppose each 
other with respect to policy and politics surrounding an issue like state-provisioned 
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schooling. In this case, the federal government was victorious. With the introduction 
of the NSCP in 2007, predominantly Christian-based chaplaincy services were 
funded, affecting state and territory government schools across the nation. 
The Education (General Provisions) Act 1989 (Qld) enabled the provision of 
religious instruction in the government school system in Queensland (section 26). 
The legislation reflected a 1910 Referendum outcome in which franchised 
Queenslanders voted to make religious instruction available throughout Queensland 
government schools, overturning an earlier more strictly secular policy (cf. Section 
2.6–2.7, 4.1; Laming 2006, 132). The policy had evolved to become an ‘opt-out’ 
scheme, in which religious instruction was delivered to young Queenslanders 
attending government schools by default, unless their parents positively acted to opt 
their children out. Through the proposed Education (General Provisions) Bill 2006 
(Qld) the Beattie Labor state government aimed to reverse these arrangements, such 
that parents would be required to make a positive decision to opt their children in 
through one of several mechanisms, if they wished for their children to receive 
(Christian) religious instruction. If a parent declined to make a decision, their student 
would automatically not be given religious instruction at their government school: 
the opposite outcome to the then legislated position. The changes were to be have 
been introduced in Chapter 5 of the proposed amending legislation (cf. proposed 
section 77). The other effect of the proposal was to broaden what could be taught, 
from ‘religious instruction’ (section 26 of the 1989 Act) to ‘religious or other belief’ 
(subsection 77(4), as proposed). This would have had the effect of broadening what 
could be instructed, giving instructors the opportunity to potentially move away from 
religion to sources of other belief, even with respect to those students who had opted-
in under the new regime. The monopoly held by predominantly Christian religious 
thought in Queensland government schooling would be undermined (cf. Sections 
2.6–2.7; 4.4, 5.10, 5.12). 
5.4 FEDERAL GOVERNMENT INTERVENTION IN THE QUEENSLAND 
POLITICAL CONTEST 
On 22 May 2006, the federal Minister for Education, Julie Bishop, issued a 
statement attacking the changes proposed by the Beattie government: “A Bill 
introduced into the Queensland Parliament by the Beattie Government is a blatant 
attack on religious education and moral values in schools…” Julie Bishop expressed 
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concern for the welfare of Queensland (government) school students: “Queensland 
schoolchildren shouldn’t be taught in a moral vacuum imposed by political 
correctness gone mad” (2006, emphasis added). Bishop (2006) noted that “the 
proposed changes to the State’s Education Act replaces the current opt-out system, 
whereby a child’s parents can decide that their child will not receive religious 
education, to an ‘opt in’ system…”. Attacking the second tranche of the Beattie 
Government’s plans, Bishop claimed: 
The proposed changes also widen the definition of what can be taught to ‘religious or 
other belief’…This will now allow cults and fringe groups to register and begin 
teaching their beliefs to Queensland school children… 
Political correctness has gone too far when religious education at school now permits 
almost any belief system to be taught, including witchcraft and paganism...(Bishop 
2006). 
Bishop concluded by asserting that the changes would do two things: “it starts 
to place hurdles in front of parents who want to ensure that their children get some 
religious instruction at school, and it also opens the door to cultish groups to start 
preaching unacceptable views in schools” (Bishop 2006; emphasis added). “This is 
an underhanded method of trying to reduce the number of students attending 
religious education in government schools” (Bishop 2006; emphasis added). Here, 
Bishop confirmed the subject of the political attack, which was the effect the 
proposals would have on government school students. 
Changing from an opt-out to an opt-in system for receiving religious 
instruction could potentially reduce the number of students receiving religious 
instruction in government schools. Expressing this differently, the Beattie proposal 
was viewed by some Coalition parliamentarians—as summarised by Bishop—as a 
perceived attack on religion by the state, itself contravening precepts of philosophical 
liberalism. The implication in Bishop’s assertions was that by attacking existing 
arrangements, this was also an attack on churches by the state. This concerned some 
Christian leaders. Baptist Minister Tim Costello (cited in Buckingham 2010, 14–15) 
noted, for example, “If one believes in the importance of church-state separation, the 
protection has to work both ways” (emphasis added). The separation of church and 
state was claimed by some (e.g. Buckingham 2010) as originally devised to protect 
churches from state interference (cf. Sections 2.5–2.6). This delivers an implied third 
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driver for reactionary claims against Beattie’s plan: resisting state interference in 
respect of a privilege favouring the Christian religion, entrenched in Queensland 
some 95 years earlier, following the 1910 Referendum. As the proposed legislation 
broadly described ‘other beliefs’, this delivered Coalition opponents a potent 
opportunity to equate the proposed changes as some kind of attack by the state on 
Christianity; the “blatant attack” on religion in government schools (Bishop 2006).  
Julie Bishop enunciated one final reason for the reactionary stance taken 
against the Beattie Government’s plans. This was in purported defence of the future 
of government schooling as an institution in Queensland: 
At a time when parents are moving across to non-government schools in droves 
because of their concerns about quality and values, the Beattie Government is trying 
to make it more difficult for our churches to give children a religious education 
(Bishop 2006; emphasis added). 
Bishop’s remarks again clearly identified that the focus of the political contest 
was government schooling, and any interference by the state attempting to fetter the 
reach of religion already in place. Purporting to defend government schools, Bishop 
asserted that the Beattie Government move would further exacerbate the flow of 
government sector students to the private sector, both for reasons of quality and 
values.  
While Bishop’s assertions were made outside of parliament, inside the federal 
parliament, Liberal member Andrew Laming reported to the House of 
Representatives that pressure by the federal Coalition government had caused the 
Queensland Beattie Government to reverse its decision to change the existing 
religious instruction laws: 
It was 1910 when Queenslanders voted by referendum to incorporate religious 
education in state school curricula, and since that time that system has worked 
extraordinarily well—or that was until the Beattie government took a bat to it with 
their modifications to the Education (General Provisions) Bill from last week. The 
long and short of it is that, with very little consultation, this bill was brought off the 
shelf at a time when the nation was focused on Beaconsfield [a mine disaster] and the 
federal budget and the communities around Queensland that have the most to lose 
with this religious education bill found it hovering above them to be debated in state 
parliament in the next couple of weeks. That was until today. Today the federal 
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Minister for Education, Science and Training [Julie Bishop] stood up for 
Queenslanders, and six hours later the fold came—the Beattie Bible backflip—when 
the Queensland Minister for Education, Rod Welford, withdrew the bill at 2.30 today 
(Laming 2006, 132; parentheses added). 
The Queensland Minister for Education, Rod Welford, announced the Beattie 
Government’s intention not to proceed with the decision to reform religious 
instructions in Queensland: 
I have listened to the concerns expressed by a number of Christian organisations and it 
is clear the proposed changes have not been well understood... As we all know, 
religion is an issue that people feel strongly about and it is important that all key 
stakeholders have every opportunity to have their say about any proposed updating of 
the current provisions in the Education Act. From the feedback I have received, I don’t 
think all the stakeholders have had sufficient opportunity to put forward their 
concerns. The appropriate course of action is not to proceed with the amendments at 
this time. The existing arrangements regarding religious instruction in state schools 
have not brought significant objections and are a satisfactory arrangement for the time 
being. We will now examine in more detail what—if any—changes are required for 
the future (Welford 2006; emphasis added). 
When the Education (General Provisions) Bill 2006 (Qld) was ultimately 
passed by the Queensland parliament, and the corresponding act assented to on 
11 August 2006, it did repeal the Education (General Provisions) Act 1989, but the 
pre-existing arrangements around religious instruction were retained. Thus, political 
pressure from the ruling federal Coalition politicians had succeeded in ensuring that 
the status quo was maintained in Queensland and opt-out arrangements were 
preserved. The scope of what could be taught remained ‘religious instruction’ instead 
of being broadened to include ‘other beliefs’. 
5.5 DEVELOPMENT OF A POLICY TO DELIVER CHAPLAINCY IN 
GOVERNMENT SCHOOLS 
At the time of the contest between the Queensland and federal governments 
over the issue of religion in government schools, further details emerged about the 
federal government’s developing policy position. Soon after the Beattie 
Government’s decision to abandon proposed changes to religious instruction in 
Queensland government state schools, Koutsoukis (2006) reported: “Full-time 
chaplains would be installed in government schools to lift religious standards and 
Chapter 5: The National School Chaplaincy Program 219 
 
 
provide mentoring under a plan backed by the federal Education Minister” (emphasis 
added). The reporting provided insight into the deliberations that were occurring 
inside the Liberal-led Coalition government at the time. The policy move was 
specifically directed at government schools (cf. Bishop 2006) and, it would appear, 
was directed at ‘lifting religious standards’ and to ‘provide mentoring’. Prominent 
Liberal members of the federal parliament were behind the proposal put to Prime 
Minister John Howard and championed by the Education Minister, Julie Bishop. 
Bishop claimed that parents were “looking for choice in the education and values 
taught to their children” (Koutsoukis 2006; emphasis added), whereas others alleged 
that this was merely a “hunt for the Christian vote” during John Howards last years 
in office (e.g. Murphy 2010). Rather than being an instance of Habermasian 
pragmatism, this seemingly sincerely held public concern of there being a ‘values 
crisis’ in government schools meant federal government conservatives could claim, 
at least to some extent, not to be ‘vote buying’ (cf. Section 2.4) as justification for the 
introduction of the program. 
The policy that was offered to government school children and their families 
was religion-based. In the wake of the political contest with the Beattie Government, 
Liberal Greg Hunt criticised state school systems for being “anti-religious”, 
petitioning his colleagues to intervene to “give government-educated children a 
chance”. The implication of this assertion was clear: that without federal 
intervention, government school children would be left behind. “Mr Hunt said there 
was a gaping hole in the religious education needs of government school students 
that parents wanted the government to fill” (Koutsoukis 2006). Greg Hunt asserted 
that “There is a clear need in our schools for the mentoring and personal 
development, counselling and crisis management, the opportunity for values-based 
guidance and religious education that a chaplain could provide” (Koutsoukis 2006; 
emphasis added). The proponents believed values-based guidance and religious 
education was best delivered by a (presumably Christian) chaplain. The demanded 
change was driven by parents, not the government, with the federal government there 
to help and facilitate. Greg Hunt clearly sought some external locus or alternative 
rationale with which to justify the proposal, asserting that national consistency was 
important: “and while some states do have chaplaincy programs in place, it is 
definitely worth considering a national approach” (Koutsoukis 2006).  
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It is possible that the federal Labor Party, then in opposition to John Howard’s 
Liberal-led Coalition government, may have been caught unprepared with respect to 
chaplaincy, being a ‘state issue’, rather than a federal one (cf. Sections 3.3–3.4).  
Moreover, as explained in Section 3.2 and evident in Sections 5.3–5.4, the political 
left may not have been particularly adept at managing the topic of religion in this 
particular public space. The Queensland Beattie government proposal had been 
quickly overwhelmed by right wing and conservative elements in the federal 
government. The policy reversal was rapid. By mid-2006, the proposal to introduce 
federally-funded chaplains for state and territory government schools was becoming 
well-publicised and widely-debated, both inside and outside parliament, with a range 
of justifications and motivations for the policy becoming clear. Some focussed on 
student welfare and support, while others advocated the religious aspects of the 
proposal.   
While Andrew Laming opposed the Beattie Government’s proposal to reverse 
the long-standing arrangements for religious instruction in Queensland, he did not 
decry a perceived lack of values in government schools as specific justification for 
the program (Laming 2006). Similarly, Kevin Andrews, a then Howard Government 
cabinet minister, indicated: "I think there is a broad concern in the community, 
amongst parents and indeed amongst a lot of young people, that having someone like 
a counsellor—like a chaplain—that they can go to and talk to is very important" 
(ABC 2006). Andrews (ABC 2006) also emphasised a potential secular-pastoral 
motivation for the program (cf. Johnston 1998). By contrast, others in the Coalition 
Government, including Greg Hunt and the policy’s sponsor, cabinet minister Julie 
Bishop, expressly spoke about claims of a ‘values crisis’ emerging in government 
schools (cf. Koutsoukis 2006)—of such perceived magnitude that only direct federal 
government intervention could resolve the issue. 
In the public debate surrounding the introduction of the NSCP, Prime Minister 
John Howard said:  
The great majority of people will support this as a very sensible initiative, and I’m 
quite sure that Islamic schools and Jewish schools will be as enthusiastic about this as 
Catholic and Protestant schools, and so they should be…We’re not going to 
discriminate, but clearly we reserve the right to say ‘no’ to somebody who’s plainly 
unacceptable, whatever that person’s background may be…Yes I am calling them 
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chaplains because that has a particular connotation in our language. And as you 
know I’m not ever overwhelmed by political correctness...To call a chaplain a 
counsellor is to bow to political correctness…Chaplain has a particular connotation, 
people understand it, they know exactly what I’m talking about (ABC 2006; emphasis 
added).   
Prime Minister Howard suggested that the proposed program would be broad, 
in that it would specifically include other major faith groups besides Christianity, but 
time would reveal that mainly Christian services were delivered under the program 
(ABC 2006; cf. COMB 2011a, 5). Prime Minister Howard (ABC 2006) also noted 
the religious construct that lay beneath the program. To call a chaplain a ‘counsellor’ 
would “bow to political correctness” (ABC 2006). The likely Christian and definitely 
religious (but not secular) foundations for the NSCP were clearly laid out by the then 
leader of the parliamentary Liberal Party. 
The public contest leading to the Beattie government’s policy reversal and 
emergence of the NSCP is evidence of how religion had penetrated into the public 
space of government schooling in Australia in the mid-2000s. While a seeming 
political victory for the right of Australian politics over the left, the NSCP—being an 
executive scheme, and thus not subject to parliamentary scrutiny (COMB 2011)—
would nevertheless continue to be controversial, and would become the subject of 
review and legal challenge as it continued and evolved under successive Australian 
governments. 
5.6 THE FIRST ITERATION OF THE NSCP (2006–07) 
In late October 2006, Prime Minister Howard announced that the federal 
government would provide funding to install chaplains into Australian schools. A 
total of $165 million was allocated to the program, and two funding rounds followed. 
Under the NSCP, schools were able to apply for a maximum of $20,000 per year to 
establish or expand chaplaincy services to the school community (COMB 2011a, 4). 
In order to obtain funding towards a school chaplain at a government or non-
government school, the substantial criteria applying to the first two funding rounds of 
the NSCP were: 
1. Provide a statement identifying the need for a chaplain in the school 
community; 
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2. Name the proposed chaplain and describe their qualifications/religious 
denomination; 
3. Give details about the endorsement of the proposed chaplain by a 
recognised religious institution or chaplaincy service provider; and 
4. Demonstrate the school community’s support for the program and 
provide evidence of community consultation (COMB 2011a, 7). 
Early versions of the Code of Conduct for the NSCP stated: “The school 
chaplain will provide pastoral care, general religious and personal advice, and 
comfort and support to all students and staff, irrespective of their religious beliefs” 
(DEST 2007; emphasis added). The school chaplain’s role was described as being 
“to support school students and the wider school community in a range of ways, such 
as assisting students in exploring their spirituality; providing guidance on religious, 
values and ethical matters; helping school counsellors and staff in offering welfare 
services and support in cases of bereavement, family breakdown or other crisis and 
loss situations” (DEST 2007; emphasis added). This identified both religious and 
non-religious purposes as part of the chaplain’s role in a school. Under the applicable 
Code of Conduct, school chaplains were required to: 
1. Recognise, respect, and affirm the authority of the school principal 
and/or school governing body, and work in consultation with them; 
2. Respect the rights of parents/guardians to ensure the religious and moral 
education of their children is in line with their own convictions; 
3. Adhere to all relevant Commonwealth and state policy and legislation, 
including that concerning privacy and confidentiality; 
4. Contribute to a supportive, inclusive, and caring learning environment 
within the school; 
5. Avoid unnecessary physical contact with a student, recognising however 
that there may be some circumstances where physical contact may be 
appropriate, such as where the student is injured or distraught; 
6. Not put him or herself, or allow him or herself, to be placed in a 
compromising situation, recognising that there are circumstances where 
confidentiality may be sought by the child; 
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7. Provide accurate and impartial information when informing students and 
staff about support and services available in community groups, 
including religious groups, and in the broader community; 
8. Act as a reference point for students, staff, and other members of the 
school community on religious, spiritual issues, values, human 
relationships, and wellbeing issues. This includes providing support for 
grief, family breakdown, and other crisis situations. In doing this, a 
school chaplain will: 
a. respect, accept, and be sensitive to other people’s views, values, and 
beliefs that may be different from his or her own; 
b. uphold a parent/guardian and individual’s right to choose their 
beliefs and values; 
c. actively discourage any form of harassment or discrimination on the 
grounds of religious ideology or doctrine; 
d. under certain circumstances, refer a child to a chaplain who is in 
accordance with their own beliefs and values. 
9. Will not take advantage of their privileged position to proselytise for 
their denomination or religious belief. However, it is recognised that an 
individual chaplain will, in good faith, express views and articulate 
values consistent with their denomination or religious beliefs. 
10. Will not perform professional or religious services for which they are not 
qualified (DEST 2007, 24–25). 
Notably, the 2007 Guidelines required consent (for those funded by the federal 
government): “It is not compulsory for any student to participate. Parents/caregivers 
must be provided with information about the availability of chaplaincy services in 
their school (such as via school newsletters or handouts) which emphasises the 
voluntary nature of the Programme and explains that members of the school 
community—students, staff and parents—do not have to participate in this service” 
(DEST 2007, 16; emphasis added). While the guidelines did not definitively settle 
the matter of whether chaplaincy programs under the NSCP were technically opt-in 
or opt-out, the 2007 Guidelines did require “communication of the voluntary nature” 
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of the program, and that students did not have to participate. That is, the guidelines 
spoke more to the matter of compulsion, rather than first requiring consent from a 
parent before delivering services.   
5.7 POLITICAL RESPONSES TO THE INTRODUCTION OF NSCP 
It is notable that the federal government sought chaplaincy as the vehicle 
through which to make religion available to more government schools (cf. Section 
5.3–5.5). The federal government built upon the opportunity arising from the contest 
with the Beattie Government in Queensland to introduce its program. While the 
information published by the federal government about the first iteration of the 
NSCP did not single out or specify government schools as being the target (DEST 
2007; cf. COMB 2011a), that intention had already been made clear (cf. Sections 
5.3–5.5). Hill (2007) noted how the federal government, ‘not being responsible for 
education’, used chaplaincy as its preferred mechanism to introduce religion into 
government schools. Chaplaincy delivered the federal government the proxy it 
needed to give effect to its policy intent and, presumably, would be a more palatable 
approach to any jurisdiction hostile to the idea of a federal takeover of ‘religion in 
government schools’ generally. As noted in Chapter 3, it would have been possible 
for the federal government to intervene more directly to require religious instruction 
be taught at all government schools across the nation using conditions under the 
‘states grants’ power (or any of a number of other ways) (cf. Sections 3.3–3.4). The 
federal government chose not to intervene with a policy of nationwide religious 
instruction. An approach like this may have simply been too ostentatious a reach into 
education policy and administration, or an affront to whatever ‘states rights’ in fact 
remained under Australian federal arrangements as had evolved during the 20th 
century (cf. Twomey and Withers 2007; cf. Sections 3.3–3.4). An arguably more 
benign policy centred around chaplaincy, as compared with a more complex one 
upsetting existing opt-in and opt-out for religious instruction throughout the 
jurisdictions, might have been considered policy or political overreach. As Chapter 3 
concludes, the NSCP was ostensibly an act of forbearance by the federal 
government, stopping short of a complete takeover of policy responses to assertions 
of a ‘values crisis’ in government schools. 
Hill’s (2007, 50) argument was that the NSCP emerged either in response to 
“much evidence of moral and civic malaise in the Australian community” or, more 
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sceptically, it was a “sudden incursion” by the government of Prime Minister 
Howard taking advantage of the claim that, in Hill’s view, “religion has latterly 
emerged as a significant variable in current Australian politics” (2007, 50). Hill 
asserted that “all human beings develop some kind of framework of meaning which, 
for them, justifies and motivates their adherence to certain values and underlies any 
success that may be achieved in the negotiation of a public consensus; and most 
individuals draw heavily on one or more of the major belief systems in their culture 
in arriving at their personal view of the world” (Hill 2007, 52; cf. Hauser 2006; 
Toynbee 1960). As earlier examination revealed (cf. Section 5.2–5.4) the Coalition at 
the federal level was sufficiently replete with right wing and conservative Christians 
who remained sympathetic to this worldview, to adopt a policy of nationwide 
chaplaincy. As it happened, almost all of the chaplains engaged through the NSCP 
through the first years of the program, during which 1,915 government schools 
received funding (Hughes and Sims 2009, 3) were associated with the Christian faith 
(COMB 2011a, 5; cf. Warhurst 2011). 
Left-leaning unions of teachers covering government schools criticised the 
motivation behind the federal government’s decision to introduce chaplaincy into 
school programs. When the NSCP was first being discussed, the Victorian Education 
Union was quoted as describing the proposal as “sickening” (Koutsoukis 2006). The 
Union went on to assert that values were not the sole province of religions. “This 
goes to the very heart of our secular education system...It’s also another backhanded 
swipe at the teaching profession in government schools as if we somehow don’t have 
values” (Koutsoukis 2006). Independent school unions agreed, coming to the aid of 
their state-sector counterparts: then Federal Independent Education Union of 
Australia president Lynne Rolley said she was “sick of hearing this Government 
imply that government schools are some kind of wasteland without values. It’s 
nonsense” (Koutsoukis 2006). The Australian political left generally aligned to 
oppose chaplaincy, while the right generally continued to favour a national policy of 
chaplaincy to cover government schools, even though for politically practical reasons 
(cf. Section 2.4, 3.2; Parker 2009) the left persisted with the program with the 
support of the openly Christian Prime Minister, Kevin Rudd and, later, even under 
the atheist Prime Minister Julia Gillard (cf. Section 3.2; 5.8–5.12). The unease with 
which some of those on the political left continued to support the NSCP became 
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apparent as the NSCP was reviewed and its future was debated (cf. Sections 5.8–
5.11). 
5.8 REVIEW OF THE NSCP UNDERTAKEN BY THE NATIONAL 
SCHOOL CHAPLAINCY ASSOCIATION 
As the first iteration of the NSCP was due to conclude, the National School 
Chaplaincy Association (NSCA) commissioned a review of the NSCP to support its 
continuation by the newly elected federal Labor government led by the nominally 
Christian-left Prime Minister Kevin Rudd (Rudd 2009a; ABC 2006a; Boyce 2010; 
cf. Sandilands 2010; Warhurst 2010, 2011). Hughes and Sims (2009), reported on 
The Effectiveness of Chaplaincy, on behalf of the NSCA. The study focussed on 
Christian chaplains auspiced by the Association in approximately 1,600 schools 
around Australia, representing around 85 per cent of government schools with 
chaplains. Surveys of principals and chaplains were conducted, along with case 
studies of chaplaincy in 21 schools—selected to be representative of urban and rural, 
primary and secondary schools across Australia (Hughes and Sims 2009, 4). 
In summary, the research concluded that chaplains dealt with a wide range of 
issues, but most frequently “behaviour management and social relationship issues 
such as anger, peer relationships, loneliness, and bullying” (Hughes and Sims 2009, 
5). Other activities undertaken by chaplains dealt with “development of the self: 
sense of purpose, self-esteem, and mental health” and, thirdly “the involvement of 
students in the community: issues of social inclusion and racism” working to, for 
instance, integrate Indigenous and immigrant students into schools (Hughes and Sims 
2009, 5). None of the most frequently reported services reported included religious 
activity or services. The frequency of non-religious or secular-pastoral care services 
provided as reported by Hughes and Sims (2009), aligned with the non-religious 
purposes of chaplaincy as offered by some (e.g. Laming 2006, 132; Andrews: ABC 
2006; cf. Johnston 1998), in the lead-up to the introduction of the program. 
In addition to surveying the range of activities undertaken by chaplains, 
principals were also surveyed as to their thoughts about the contributions made by 
chaplains across a range of effect-outcomes. This, together with the case studies, 
focussed the research and methodology. Principals scored chaplains as averaging 7.0 
out of a possible 10 for “improving relationships between students and their 
families”—at the low end—to averaging 8.6 for providing students with an 
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“opportunity to talk through issues and offering support to students with difficult 
problems” (Hughes and Sims 2009, 5). 
Although the survey methodology did not ask principals about the rates of 
proselytising or evangelising undertaken by chaplains, the report concluded that 
“chaplains also deal with ‘big picture’ and spiritual issues as students raise them” 
and, from the case-study work completed during the research, noted:  
…there were no occasions reported where chaplains had pushed their own beliefs, but 
they were willing to explain their own positions when asked. In some schools, 
chaplains provide support for students who have Christian convictions (Hughes and 
Sims 2009, 5). 
Only once did anyone—one parent of 44 interviewed across the 21 case-study 
schools—provide anything but positive feedback (Hughes and Sims 2009, 5). 
Moreover, “many staff said that they had been wary of chaplains as religious people, 
but they had changed their mind as they had seen the pastoral care chaplains had 
offered” (Hughes and Sims 2009, 5). Hughes and Sims prominently ascribed to 
chaplains the religious activities, including spiritual guidance given to students 
within their school community, as being first among their responsibilities (Hughes 
and Sims 2009, 3). 
5.9 CRITICISM OF THE REVIEW BY NATIONAL SCHOOL 
CHAPLAINCY ASSOCIATION 
The review of the NSCP commissioned by the NSCA was heavily criticised by 
the left (e.g. Kaye 2010), and by secularists (e.g. Wilson and Williams 2009; 2009a). 
Parker’s (2009) critique of the review, timed to coincide with debate around whether 
the NSCP should continue, reflected the views of those who opposed the NSCP, 
describing the NSCA review as self-serving and deeply flawed. Parker claimed 
Prime Minister Rudd later used the study to justify continuation of the NSCP and 
further expenditure: “Worse, Rudd justified the extra spending on a deeply flawed 
recent study of the chaplaincy program that deviously concluded it was a good thing 
for public schools to have Christian religious workers on staff” (Parker 2009). The 
research was claimed to be conflicted, with the commissioners of the research 
directly benefiting from the program under review, and that the Christian academics 
who conducted the research were “self-serving and gratuitous” (Parker 2009). Parker 
(2009) also claimed the response rates were low and methodology was poor. While 
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raising several plausible arguments against the research, Parker did not specify how 
Prime Minister Rudd used the NSCA review as a basis for continuing the NSCP. 
Hannington (2009), writing from an atheist perspective, was also critical of The 
Effectiveness of Chaplaincy. The report, released under the banner of Edith Cowan 
University’s School of Psychology and Social Science supported the worldview of 
the commissioning organisation, concluding chaplaincy was overwhelmingly 
positive (Hannington 2009). Hannington (2009) asserted: 
This report is important because the NSCA is the peak body that represents all the 
chaplaincy employment agencies receiving federal funds to put ‘chappies’ into our 
public schools. This funding runs out next year and so the lobbying is on and there’s 
no doubt in my mind that this report will be front and centre in the parliamentary 
debate. 
Hannington (2009) went on to criticise that nowhere in the report was it 
revealed that the principal academic behind the report was a Christian. Moreover, the 
lead academic was a “Minister of the Uniting Church in Australia, although 
originally ordained in the Baptist Church, and is also employed by Edith Cowan 
University on projects on church and community, and insecurity and wellbeing.” 
Hannington (2009) was concerned that the study and the conclusions of the research 
were biased in terms of commissioning, purpose, conduct, and conclusions. 
According to Hannington (2009), the research was merely a vehicle to further the 
interests of proponents of chaplaincy in government schools at a time when its future 
was uncertain and faced possible closure. As it happened, the overwhelmingly 
positive conclusions of the NSCA-commissioned review, as predicted by Hannington 
(2009) and Parker (2009) were cited in subsequent parliamentary and public debate 
concerning the extension of the NSCP beyond its nominal conclusion at the end of 
2010. 
5.10 DEBATE AROUND THE NSCA REVIEW AND EXTENDING THE 
NSCP 
On the Coalition side, several members of the parliament rose to criticise the 
Rudd Government for not guaranteeing the future of the NSCP past 2010 in its then 
present form. Throughout the debate, the review commissioned by the NSCA was 
quoted or alluded to, as predicted by Hannington (2009) (e.g. Dennis Jensen 2009, 
12310; Nola Marino 2009, 10251–10252; Bruce Scott 2009, 11015; Christopher 
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Pyne 2009a, 12396–12397; Peter Dutton 2009, 12983). Peter Dutton’s views were 
representative of the position of Coalition members. Having tabled a petition of 
1,114 signatures collected over a ten-day period in support of continuing the NSCP, 
Peter Dutton spoke to parliament: 
I have been a strong supporter of the program and its benefits throughout my 
electorate. I understand and recognise the importance of and the valuable role that the 
chaplains play…I have heard many success stories from school principals and teachers 
who acknowledge and agree that the chaplains support not only students but in turn 
their families and local communities by offering pastoral care and guidance across 
religious denominations and beliefs. I quote one of my constituents: ‘The children of 
today are faced with so many issues and a lot of them have no support and no-one to 
turn to for encouragement to be a role model for them’. School chaplains, I believe, 
have filled this void (Dutton 2009, 12983). 
Labor parliamentary members supported the Rudd Government’s commitment 
to maintain the NSCP; however, individual members did express concerns and 
secular sentiment about the program’s future. Labor member Kerry Rea commented: 
I am very aware of how important [chaplains] are…but I think it is also because of 
who they are as people and their dedication to supporting the children and the students 
in that local community. That is why I believe that this motion [calling upon the Rudd 
Government to guarantee the future of the NSCP beyond 2010] to a certain extent, 
while it is expressing support for school chaplains, is a little misleading…If we 
acknowledge that the role that chaplains are playing is primarily an important and 
significant one because of the counselling that they do then I believe the government 
should look through its budget processes at ways in which it can provide a broader 
service that may not necessarily just be faith-based (Rea 2009, 10253; parentheses and 
emphasis added).  
Steve Georganas, another Labor member of parliament, welcomed the Rudd 
Labor Government’s decision to extend the funding for the NSCP by one year until 
the end of 2011, but also alluded to the need for review and suggested improvements. 
Georganas suggested that the program might change focus away from chaplains, to 
give students “some help getting professional help outside the school system” 
(Georganas 2009, 12983). 
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5.11 A TENTATIVE STEP TOWARDS BROADENING THE SCOPE OF 
THE NSCP 
In the wake of the change of federal government from Coalition to Labor in 
2007, then Labor Deputy Prime Minister and Education Minister Julia Gillard 
announced changes to the NSCP, allowing schools that were unable to recruit a 
suitable chaplain to appoint alternative individuals such as counsellors, youth 
workers, or other secular support staff. Under the changes, these ‘secular pastoral 
care workers’ could provide the kinds of services prescribed under the NSCP to a 
school community in place of a chaplain. In November 2009, following the 
parliamentary debates about the future of the NSCP (cf. Section 5.10) the federal 
government announced an additional $42.8 million to extend the NSCP in all 
participating schools until December 2011 (COMB 2011a, 4). The Coalition, then in 
opposition, described this extension as merely a “stay of execution” and a “bandaid 
measure to get [the Government] through to the next election” (e.g. Pyne 2009a, 
12396; parenthesis added). The Labor Government countered, noting that the 
Coalition had only initially provided only three years of funding for the program. 
Extension of program funding to December 2011 would enable time for a review of 
the NSCP to, among other things, address claimed unmet demand in rural, regional, 
and socio-economically disadvantaged areas of the community, with a view to 
expanding the chaplaincy program generally (Rudd 2009, 12396). Expanding the 
program to enable secular counsellors, youth workers, or other support staff to be 
recruited where schools were unable to recruit a suitable chaplain was a preliminary 
step in the new policy direction (cf. COMB 2011a, 4). 
During the next few years, the Labor Government completed a protracted 
policy review and consideration process—which was affected by substantial 
administrative and judicial reviews of the program, including challenges to the 
Constitutional validity of the government’s funding authority for the NSCP. The 
evolution of the program is further evidence of the issue surrounding a policy of 
federal provisioning of religious activity and student welfare—supplied 
predominantly by Christian chaplains—in Australian state and territory government 
schools. 
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5.12 GOVERNMENT, ADMINISTRATIVE, AND JUDICIAL REVIEW OF 
THE NSCP 
In June 2010, Julia Gillard replaced Kevin Rudd as Prime Minister to lead the 
Labor government until June 2013. To commentators like Sandilands (2010), the 
Gillard Government’s position to support the NSCP, in the lead up to the 2010 
Australian federal election was hypocritical: 
The hypocrisy of Gillard pushing the religion button yesterday [8 August 2010] might 
remind many voters of the contemptible insincerity of Kevin Rudd’s posing for 
interviews beside the priest who-never-talked outside church in Canberra most 
Sundays as a sort of picture association with sanctity (Sandilands 2010; parentheses 
added). 
Sandliand’s criticism centred on Labor’s ongoing political pragmatism with 
respect to the appropriateness of the program, and how Prime Minister Gillard 
perceived there to be a political constituency to be preserved. The motivation for 
Prime Minister Gillard’s stance may be similar to that of Kevin Rudd’s, but is 
arguably a stronger example of pragmatism, as Prime Minister Gillard had made it 
clear that, while she respected those holding religious belief, she was not religious 
herself: “I am not going to pretend a faith I don't feel and for people of faith I think 
the greatest compliment I could pay to them is to respect their genuinely held beliefs 
and not to engage in some pretence about mine” (ABC 2010).  Even so, Sandiland’s 
(2010) likened Prime Minister Gillard’s support for the continuation of the NSCP to 
be akin to how the reach of religion is perceived in the United States of America (cf. 
Waterson 2006; Potts 2010; Twomey and Withers 2007, 33): 
It was another example of Labor campaigners imitating the faith based strategies that 
pervade American business and politics.  Rule 1 in the US is to engage in Grand Theft 
Jesus. The Jesus-roots-for-my-football team, my company, my guns, and my right to 
blow up and maim huge numbers of innocent people in the wrong countries type of 
levers because heck, Jesus pulls power and wealth (Sandilands 2010). 
In the same article, Sandilands commented how Gillard and then opposition 
leader Tony Abbott both adopted a method of politics based on exclusion. This, 
Sandilands contrasted with the approach of former Liberal Prime Minister Robert 
Menzies, whom he considered effected an inclusive way of “doing politics”. By 
contrast, parliamentarians like Liberal Tony Abbott and Labor’s Julia Gillard sought 
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to gain political advantage by criticising or attacking certain constituencies, either 
directly or indirectly, rather than following Robert Menzies’ approach of gaining 
political advantage through inclusivity (Sandilands 2010; cf. Section 2.4; Warhurst 
2011). Sandilands asked, “Why is a non-believer like Gillard doing such stuff?” and 
offered a reason, contrasting the modern way of doing politics (i.e. the Habermasian 
approach: Section 2.4) with that of decades past: it is driven by “opinion polling and 
risk averse party bosses”. The modern way of doing politics, it seems, is pragmatic in 
its naïve sense (i.e. practical) and poll-driven. It seeks to test and measure opinion 
and deliver a bespoke policy response carefully calibrated for a specific constituency, 
seeking only to move or pique the voting public towards a carefully considered 
program of public policy when first the mood of an electorate is fully understood. 
This results in a deliberate, risk-averse, and reactionary approach to ‘doing politics’. 
Thus, there is little room in the modern political culture to inclusively engage the 
voting public to come to a considered, informed choice that appropriately balances 
competing needs and interests within the context of limited resources. In answer to 
Sandiland’s concern, “Why is a non-believer like Gillard doing such stuff?” the 
Habermasian (1962) explanation provides some guidance (cf. Sections 2.4, 3.2). 
Prime Minister Gillard’s preference to continue Kevin Rudd’s commitment to NSCP, 
rather than to substitute it with a secular program of student welfare services delivers 
such evidence.  
Government reviews into the NSCP 
In early 2008, a new Rudd Labor Government was reported to have announced 
that it would permit the existing agreements between chaplains and schools under the 
NSCP to run out to expiry, at which time the government would then open up the 
NSCP to counsellors beyond chaplains, and consider expanding it (Packham 2008). 
However, by the end of 2009, the government announced that the program was to be 
reviewed and only existing (i.e. Chaplaincy-only) arrangements were to receive new 
funding beyond the original nominal expiry of the program, until the end of 2010 
(DEEWR 2009). 
A review of the NSCP was claimed to have been commenced by the Rudd 
government in July 2009, and preliminary findings were expected to become 
available in December 2009 (cf. Pyne 2009, 5). However, the outcome of the review 
of the program was never made public. Indeed, as of early 2010, nothing had been 
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published by the education department about the outcome of the purported review. 
However, by March 2010, in the wake of the decision to extend funding of the NSCP 
to 2011 (cf. Section 5.11) the then Department of Education, Employment and 
Workplace Relations (DEEWR) noted the following: 
During 2010 the Government will also be examining options for the future through a 
broad and detailed consultation process…This Government is determined to ensure 
schools are supported in providing for the wellbeing of their students and the NSCP 
has been an effective way to assist schools in achieving this…With a number of 
months of this program still to go, and given the success of the program, the 
Government is examining options for the future. The Government is also committed to 
ensuring that the record funding already invested…supports pastoral care and student 
wellbeing (DEEWR 2010a). 
On 11 February 2011, the then Minister for Schools and Youth, Peter Garrett, 
announced the government had released a discussion paper about the NSCP and 
options for its expansion (Garrett 2011b). This was apparently to announce the 
second stage of review of the NSCP undertaken by the government and was based on 
the outcomes of the Stage 1 consultation (cf. DEEWR 2010a). The Stage 1 review 
had been a lengthy one, conducted by the Gillard Government from April 2010 to 
February 2011, engaging many stakeholders. Over 160 submissions were received 
during the Stage 1 consultation, with the findings demonstrating strong and 
continued support for the NSCP and identifying a range of benefits to the whole 
school community, but also highlighting some concerns (DEEWR 2011).  
When introducing Stage 2 of the review, Minister Garrett said: “What we want 
now is for everyone interested in education to have their say about the program, its 
effectiveness and how the program can be further refined to deliver even more 
support to students in need”, noting “we know there are a wide variety of views 
around how to best deliver wellbeing services to students, and it is important to make 
sure they are heard through this process” (Garrett 2011b).  
In February 2011, the government released a discussion paper on the NSCP, 
inviting responses to the paper by mid-March 2011:  
From next year, school communities will be able to choose to employ either a chaplain 
or a secular student welfare worker. The scheme will also be strengthened with the 
introduction of minimum qualifications, benchmark standards for service providers, 
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and improvements to the complaints management system…The scheme will be re-
named the National School Chaplaincy and Student Welfare Program to reflect its 
broader scope…CSA [Christian Schools Australia] welcomes the continuation of the 
program…CSA is looking forward to working with the Department around the details 
of these measures (Spencer 2011; parentheses added). 
The consultation and staged approach taken by the Gillard Government to 
review the NSCP suggests that Sandiland’s (2010) concerns may have been 
overstated. That is, while indicative of a problematic policy area (especially for a 
left-of-centre government: cf. Section 3.2) the broad scope and time taken to conduct 
the two-stage review of the NSCP also demonstrated an attempt by the Gillard 
Government to come to terms with the value and costs of the, by then entrenched, 
program. Transitioning the program from chaplains only to also allow ‘secular 
student welfare workers’ broad access (cf. Section 5.11) to the program, announced 
as part of the Stage 2 review, would allay some of the left’s concerns (e.g. Georganas 
2009; Rea 2009; Hannington 2009; cf. Warhurst 2011) and differentiate the program 
from that introduced by the former Howard Government and retained by Prime 
Minister Rudd. 
Ombudsman’s investigation into the administration of the NSCP 
In late July 2011, the Commonwealth Ombudsman issued a report into the 
administration of the NSCP. The Ombudsman’s investigation arose because the 
Northern Territory Ombudsman had conducted an investigation of complaints about 
the NSCP in five Northern Territory schools, and the Northern Territory education 
department. The Northern Territory Ombudsman’s report identified issues with 
DEEWR’s administration of the program; however, the Northern Territory 
Ombudsman was unable to investigate the department due to lack of jurisdiction 
(COMB 2011).  
Ombudsmen, auditors-general, and commissioners conduct various types of 
inquiries into the activities of the executive branch of government. Matters of public 
administration, resource use, and misconduct are scrutinised. Typically, policy 
decisions of government are not addressed, notwithstanding the wide mandate and 
plenary powers invested in such statutory office holders (e.g. at the federal level, cf. 
Ombudsman Act 1976; Auditor-General Act 1997). It is generally accepted that 
matters of policy are contestable and contested in the political space occupied by 
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interested and affected stakeholders including individuals, firms, lobbyists and peak 
bodies, reporters and commentators, and academia. The Commonwealth 
Ombudsman was careful to note that the focus of the inquiry into the NSCP “was on 
ensuring the program makes effective and efficient use of public money” rather than 
on the merits of the program itself. “The merit of the underlying policy is a matter 
for Government and was not the subject of this investigation” (COMB 2011a, 1; 
emphasis added). 
The Ombudsman noted that, “as the Chaplaincy Program is an executive 
scheme, decisions made under it are not reviewable under [judicial review 
legislation] and the merits of decisions made under this type of scheme are not 
reviewable by generalist or specialist tribunals” (COMB 2011a, 4; parentheses 
added). The Ombudsman further noted that “an advantage of executive schemes is 
that they can be quickly implemented by Government, as they do not need to proceed 
through the parliamentary process (unlike a program that is created by statute) 
[however] potential issues are overlooked as they are not subject to the same level of 
consultation and scrutiny as legislation” (COMB 2011a, 4–5; parentheses added). 
The Ombudsman pointed out that the complaints against chaplains in the 
Northern Territory were made before the commencement of the NSCP program 
(COMB 2011a, 2–3). Noting concerns about the almost universal affiliation of 
chaplains under the NSCP with Christian religious organisations (COMB 2011a, 5) 
the Ombudsman acknowledged broad community support for the program, and the 
benefits derived under the NSCP for school communities (COMB 2011a, 6). Some 
of the Ombudsman’s key findings related to uncertainty about the definition of 
‘chaplain’ and limits to their roles and behaviours; gauging the actual level of school 
community support for chaplaincy; and complaints handling (COMB 2011a, 18). 
The Ombudsman made many recommendations to the DEEWR, spanning 
administration, clarifying roles and responsibilities, the functions and roles of 
chaplaincy, as well as complaints handing and monitoring an effective code of 
conduct for the program (COMB 2011a, 19–22).   
Following on from its July 2011 investigation of the program, the Ombudsman 
made a statement in March 2012 addressing how the administering department 
(DEEWR) had responded to the Ombudsman’s recommendations (COMB 2012). 
The Ombudsman noted that the NSCP had been revised and renamed [to the National 
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School Chaplaincy and Student Welfare Program—NSCSWP] since the 
Ombudsman’s original investigation, confirming satisfaction with how the 
department had acted on recommendations made to address the findings and 
recommendations made in 2011. The Ombudsman noted that: “the program has been 
expanded to allow schools to engage welfare workers, as well as chaplains, all of 
whom must now hold or be working towards a minimum qualification in youth work, 
pastoral care or an equivalent discipline” (COMB 2012). While not evaluating the 
policy decision to broaden the program, it is notable that the Ombudsman was 
generally positive about the policy to extend the program to include secular welfare 
workers. 
Around the specific issue of DEEWR’s administration of the program, the 
Ombudsman noted “…new internal guidelines have been developed that require 
more rigorous assessment of applicants and provide greater clarity in relation to child 
protection issues and police checks” (COMB 2012). Noting that “some of the 
problems highlighted by the Ombudsman’s investigation involved processes for 
gaining parental consent for children to participate in the program, funding 
agreements and complaint handling”, the Ombudsman then summarised DEEWR’s 
response. The department responded by agreeing to develop and provide to parents 
relevant information about the program clarifying what constitutes adequate 
consultation with the school community and consent processes, enhancing the 
funding agreements entered into, enabling nationally consistent monitoring to occur, 
amending and expanding the program’s code of conduct, reviewing complaints 
handling procedures, and auditing the operation of new procedures (COMB 2012). 
The Ombudsman noted one outstanding issue: the lack of a “direct definition” of the 
term ‘pastoral care’ in the program guidelines. In response, the Ombudsman noted 
DEEWR agreed to address the issue promptly to “alleviate confusion regarding what 
is meant by the term” (COMB 2012). 
The Ombudsman approved of the changes made with respect to the expanded 
scheme, which included broadening the program to include secular welfare 
workers—a matter of policy. 
The High Court challenges to funding for the NSCP 
Ron Williams (2011), who commenced legal proceedings challenging the 
constitutionality of payments made under the NSCP, was critical of the effects of the 
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program, emphasising the claimed lived experience of government school students in 
Queensland under the program:  
NSCP federally-funded state school chaplains within Queensland conduct Christian 
prayers on all-school assembly and at significant school ceremonies while holding 
lunchtime prayer/Bible ‘clubs’, activities and study sessions. Chaplains enjoy ‘access 
all areas’, wandering in and out of classrooms, work as de facto teacher aides and 
freely engage with students in the playground, on school excursions, school camps and 
sport. Chaplains co-ordinate, oversee and conduct Religious Instruction classes and 
on-campus church-designed and run programs including Hillsong 'Shine' for girls, and 
'Strength' for boys which ‘connect’ children with evangelistic off-campus clubs, 
programs and intensive ‘Jesus’ boot camps (Williams 2011).  
Williams (2011) asserted that alleged proselytising and evangelising activities 
of chaplains in government schools overwhelmed any student welfare benefits, to the 
detriment of students. The activities attempted to attract students to Christianity, 
either within the school setting, or marketed opportunities for children to attend 
Christian activities off-campus. These religious activities—those not being student 
welfare focussed—appear to be central to William’s legal challenge. 
In December 2010, a writ was served by plaintiff Williams in the High Court 
of Australia. The High Court has jurisdiction to decide matters of Australian 
constitutional law (cf. section 30, Judiciary Act 1903) and legal proceedings 
involving the Commonwealth of Australia and its executive—the federal government 
(cf. section 75, Australian Constitution). The claim challenged the constitutional 
legality of funding provided by the Commonwealth under the NSCP (HCA 2011; cf. 
Warhurst 2011). The alternative claims made by Williams were many, but the 
provisions of the Constitution argued relevant included the corporations power (i.e. 
that, in this case, the executive may enter into contracts with ‘trading corporations’ 
under section 51(xx) of the Constitution); the student benefits power (i.e. that the 
executive may enter into contracts regarding purposes of “benefits for students” 
under section 51(xxiiiA) of the Constitution); the head of executive power (i.e. 
section 61—that the Australian Government acted beyond its power) and section 
116, (relevantly, that it proscribes a “religious test to qualify for any office held 
under the Commonwealth”, cf. Section 3.4). Williams asserted that “a funding 
agreement [entered into under the NSCP] between the Commonwealth and Scripture 
Union Queensland is beyond the executive power conferred on the Commonwealth 
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by s.61 of the Constitution, as is the making of payments by the Commonwealth to 
Scripture Union Queensland pursuant to that Agreement” (Williams 2011).   
The High Court described the case, that the “Plaintiff contends that the 
payment or disbursement by the Commonwealth of monies from the Consolidated 
Revenue Fund for the purposes of the NSCP, and therefore the Darling Heights 
Funding Agreement (with the Scripture Union), was not supported by an 
appropriation made by law, as required by section 83 of the Constitution” (HCA 
2011). The nature of the NSCP is that of an executive scheme, which is a program 
not arising pursuant to legislation enacted by parliament, nor are decisions made 
under it reviewable in normal or specialist tribunals (COMB 2011a). Instead, the 
NSCP arose under executive power alone and this formed the basis of William’s 
claim that it was beyond the power enunciated in section 61 (the executive power) of 
the Constitution. All six Australian states (but not the two mainland territories, the 
Northern Territory, nor the Australian Capital Territory) intervened in the 
proceedings on the side of Williams, claiming various reasons why the agreement 
entered into with the Scripture Union of Queensland was unconstitutional (HCA 
2011; Williams 2011). 
The High Court hearing, Williams v Commonwealth of Australia & Others 
[2012] HCA 23 (Williams Case) occurred in Canberra in early August 2011—during 
the prime ministership of Julia Gillard—before the full bench of the High Court. The 
defendants were the Commonwealth of Australia, the Minister for School Education, 
Early Childhood, and Youth, the Minister for Finance and Deregulation, and 
Scripture Union Queensland. Intervening in the proceedings were the six Australian 
states, and the Churches’ Commission on Education Incorporated was granted leave 
to assist the Court as a ‘friend of the court’. Further submissions and responses 
following the hearing occurred during August and September 2011 (HCA 2011). 
Citing the 2009 High Court of Australia Pape Case—in which an argument 
that the federal government’s power to make ‘tax bonus’ payments in response to the 
2008–10 ‘Global Financial Crisis’ were unconstitutional was narrowly defeated—
Stellios (2012) said that the legal authority for federal government spending was now 
under closer scrutiny. “The Commonwealth [federal] funding of school chaplains has 
provided another opportunity for the High Court to consider the scope of the federal 
government’s spending power” (Stellios 2012; parentheses added). Stellios (2012) 
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noted that, unlike the plaintiff in the Pape Case, the plaintiff challenging the NSCP 
had two alternative avenues of claim: that the NSCP was in breach of section 116 of 
the Constitution—the ‘no state religion/test for office’ rule—as an alternative to the 
Pape Case claim of ‘no Constitutional authority to spend’.   
Noting the Williams Case involved many complex legal issues, Stellios (2012) 
argued that the main issue surrounded the power of the federal government to spend 
money on the NSCP and to enter into funding agreements with chaplaincy service 
providers. The Pape Case decision made it clear that the appropriation power 
(sections 81 and 83 of the Constitution) did not, by itself, give power to the federal 
government to spend money on programs of its choosing; there must be other 
Constitutionally valid legislation for the purpose (Stellios 2012; Chief Justice French 
at paragraph 111, Pape Case). Instead, in the Pape Case, spending was held to be 
lawful, by a narrow majority, because of the ‘implied nationhood’ concept 
recognised in Australian Constitutional law [cf. sections 51(xxxix) and 61, 
Australian Constitution].  
As noted, the NSCP is a federal government executive scheme (COMB 2011a). 
The federal government relied on a claim of the implied nationhood powers in the 
Constitution as a basis for the lawfulness of its ability to enter into agreements with 
service providers to deliver the NSCP (Harrison 2011). The federal government also 
relied heavily on the powers given to it in the Constitution to deliver “benefits to 
students” [section 51(xxiiiA)] or the trading corporation power because a payment of 
money is made to a school as a trading corporation [section 51(xx)]. However, “more 
ambitiously, [the federal government] argues that its power to spend should mirror its 
power to tax. As it can tax for any purpose, then likewise its power to spend is 
equally broad” (Stellios 2012; parentheses added). 
As for the claim that the federal government was in breach of section 116 of 
the Constitution, Stellios (2012) outlined that the plaintiff considered the contractual 
control of chaplains through funding agreements was sufficient for them to be 
considered ‘holding an office under the Commonwealth’. The federal government 
disagreed with this view. The issue of contractual control constituting a religious test 
for office had not previously been considered by the High Court (Stellios 2012).  
Stellios (2012) noted the state governments were particularly interested in the 
case: “All state attorneys-generals intervened in the case, with the states divided on 
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whether to support the validity of the Commonwealth’s spending and funding 
agreements and, if so, on what basis”. The case was heard in August 2011 and 
judgment reserved (Stellios 2012).  
The High Court’s decision was finally handed down in on 20 June 2012. In a 
majority decision, the High Court upheld the challenge to the then NSCP. The central 
legal issue was that of the validity of the assumption pre-Pape Case that general 
appropriation legislation, not specific legislation, was sufficient to make valid federal 
spending on programs like the NSCP, through contracts with providers such as the 
Scripture Union of Queensland. The Court concluded that the funding agreement 
between the Commonwealth and the Scripture Union, and payments made under the 
agreement were invalid, as these were beyond the federal government’s executive 
power under section 61 of the Constitution (DEEWR 2012a, 3; cf. Williams Case, 
paragraphs 83, 161).  
However, of most relevance to this thesis, is that Williams did not win the case 
on the basis of the challenge to section 116 power of the Constitution. As explained, 
section 116 of the Constitution provides that the Commonwealth cannot impose a 
religious test as a qualification “for any office under the Commonwealth”. The High 
Court unanimously held that the position of a school chaplain under the NSCP was 
not “an office under the Commonwealth”, finding that chaplains do not enter into 
any contractual or other arrangement with the Commonwealth (DEEWR 2012a, 3). 
As set out in the decision to the Williams Case: 
Section 116 of the Constitution states that ‘no religious test shall be required as a 
qualification for any office or public trust under the Commonwealth’. The plaintiff 
contends that the “school chaplain” is an “office...under the Commonwealth” and that 
the definition of “school chaplain” in the Guidelines imposes a religious test for that 
office...The chaplains engaged by SUQ [the Scripture Union of Queensland] hold no 
office under the Commonwealth...That the Commonwealth is a source of funding to 
SUQ is insufficient... 
...the phrase “office...under the Commonwealth” must be read as a whole. If this be 
done, the force of the term “under” indicates a requirement for a closer connection to 
the Commonwealth than that presented by the facts of this case. The similar terms in 
which the “religious test clause” is expressed in Art VI, cl 3 of the United States 
Constitution was emphasised by the plaintiff but there is no clear stream of United 
States authority on this provision which points to any conclusion contrary to that 
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expressed above (Justices Gummow and Bell, Williams Case paragraphs 107–110; 
parentheses and emphasis added). 
While the High Court dismissed William’s ‘freedom of/from religion claim’, 
upholding the narrow constitutionally recognised effect of section 116 (cf. Section 
3.4), the court agreed with Williams’ claim that the executive government had 
overstepped its power, being the general power under section 61 of the Constitution: 
the execution and maintenance of this Constitution, and of the laws of the 
Commonwealth (cf. Hartcher 2012). The issue of the Commonwealth intervening 
into states’ responsibilities has long-concerned federalists, as highlighted by the 
Williams Case (cf. Twomey and Withers 2007; Section 3.3). For example, Twomey 
argued: 
In ruling on whether the federal government had the power to fund one small 
program—putting chaplains in schools—the court has cast doubt on its power to fund 
many, amounting to many billions of dollars in annual spending…This will come as a 
bit of a shock to some people in Canberra who think the federal government is the be-
all and end-all and the states are a nuisance...(in Hartcher 2012).  
Furthermore, the High Court reiterated the primacy of the parliament (i.e. the 
authority for the passage of laws) over that of executive power—ministers and their 
bureaucracy (Hartcher 2012). Evans concluded that “it’s not a crisis, but the 
Commonwealth will find it harder to do some things—it’ll have to negotiate with the 
states to allow some things, or have to do them through the Parliament” instead of 
simply being able to hand out grants with conditions (in Hartcher 2012; emphasis 
added; cf. Twomey and Withers 2007; Murphy 2010). In June 2012, the federal 
government introduced a bill into the federal parliament to amend the then Financial 
Management and Accountability Act 1997. Having become law (DEEWR 2012b), 
the amending legislation authorised existing executive programs through the 
legislature. The Gillard Government considered that this satisfactorily resolved the 
implications of the successful challenge by Williams and secured the future of 
programs, including the then renamed NSCSWP (DEEWR 2012b).  
In August 2013, Williams commenced new proceedings in the High Court of 
Australia against the federal government’s funding of the Scripture Union of 
Queensland, further claiming the federal government non-compliance with federal 
financial management framework legislation, and that payments made to the 
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Scripture Union were unconstitutional. Williams’ second proceedings also alleged 
the federal government’s laws in the wake of the first Williams Case purporting to 
make lawful expenditure under executive schemes, were themselves invalid (HCA 
2014; Williams 2014; cf. DEEWR 2012b). It is notable that Williams did not 
recontest the High Court’s previous conclusions about section 116 of the 
Constitution, nor were matters of religion specifically raised as bases of the claims 
made in the second proceedings (Williams 2014). Contested on the basis of reasons 
collateral to the federal government’s role in religious instruction and chaplaincy, a 
second proxy contest over religion in the public space of government schooling thus 
commenced (cf. Maddox 2014).  
In June 2014, the High Court handed down its judgement for the second 
Williams case—Williams v. Commonwealth [2014] HCA 23 (‘Williams Case No.2’). 
The court held unanimously that legislation supporting the Commonwealth’s 
financial management framework as amended was ineffective to make lawful 
executive scheme payments arising under the NSCP. Through the amendments, the 
federal government had purported to make lawful the payments made to the 
Scripture Union of Queensland, as well as those under in excess of 400 other 
executive schemes (Maddox 2014; Evans 2014). The High Court held that while 
delivering broad power to make grants of money, the amended provisions themselves 
could not operate so as to exceed the legislative power of the Commonwealth. 
Therefore, authority for payments had to be found somewhere in Constitution itself if 
the payments were to be valid (Evans 2014; Williams Case No.2). 
The High Court considered sections of the Constitution claimed by the 
Commonwealth to make lawful the payments to the Scripture Union of Queensland. 
Section 51(xxiiiA) of the Constitution permits the Commonwealth to make laws to 
provide benefits to students, but the Court held that the chaplaincy program 
payments did not deliver a specific benefit providing for ‘human wants’ beyond a 
mere advantage, nor were the payments sufficiently connected to an identifiable 
student. The payments merely went to pay the wages of a chaplain providing support 
for wellbeing (an advantage, not a specific benefit) to an identified community of 
students (Evans 2014; Williams Case No.2). 
The other section of the Constitution relevant to the Williams Case No.2 was 
section 51(xx), the ‘constitutional corporations’ power. Given that some recipients of 
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funding under the NSCP were constitutional corporations, it was argued that 
amendments made to the financial management framework would be valid on this 
basis. However, the court held that the mechanism to make payments did not arise 
under section 51(xx), because the mechanism was not directed at regulating the 
activities of corporations, nor did it regulate a corporation’s capacity to enter into 
agreements or receive payments. Thus, the changes made to the federal government’s 
financial management framework did not demonstrate a valid application of the 
‘constitutional corporations’ power (Evans 2014; Williams Case No.2).  
Reiterating, Williams did not make any specific claims in the second case 
impugning the then NSCSWP on the basis of section 116 of the Constitution (the 
religion clause, cf. Section 3.4). However, William’s opposition to the policy as an 
inappropriate program to be delivered by the secular state remained steadfast (cf. 
Williams 2011, 2014; Wilson and Williams 2009, 2009a; Maddox 2014). 
Importantly, the outcome of Williams Case No.2 was specifically about the 
relaunched and refocussed NSCSWP introduced by the Labor government, 
commencing January 2012 (cf. Section 5.13). This program was scheduled to 
conclude on 30 June 2014, with all payments and reporting to be completed by 
December 2014. Prior to the judgement, in May 2014, the then newly elected 
Coalition government that replaced the Gillard Government announced that the 
NSCSWP program would close. In the budget, a new Tony Abbott-led Coalition 
government allocated $243.8 million over four years for a new chaplains-only 
program (Ryan 2014). The High Court’s striking down of the Gillard Labor 
Government’s iteration of the chaplaincy program as unconstitutional could therefore 
be considered something of a Pyrrhic victory for Williams, in that it affected a 
program scheduled to finish and was one that, compared with the original 2007 
NSCP, had already been partially secularised (cf. Section 5.13). What was proposed 
by the Coalition government to replace Labor’s program contained no secular option 
at all (Ryan 2014) and could be implemented through arguably more constitutionally 
defensible methods, such as through the ‘grants to the states’ power under section 96 
of the Constitution (Maddox 2014; Smith 2014; Lee et. al. 2014). 
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5.13 THE EFFECT OF EXTENDING THE NSCP TO NON-RELIGIOUS 
SERVICES WELFARE SERVICES 
Following the earlier changes and review of the NSCP (cf. Sections 5.11 and 
5.12) the then prime minister-led Labor Government announced in August 2010 as 
an election commitment that $222 million over three years would be provided to 
extend services to approximately 2,700 existing fund recipient schools. In addition, 
these funds would support up to 1,000 additional schools including those in regional, 
remote, and disadvantaged locations to access support under the program. 
A Julia Gillard-led Labor Government formed following the August 2010 
election meaning the promised revised and extended NSCP (i.e. the NSCSWP, cf. 
Section 5.12) could be implemented, as scheduled. Changes to the program included: 
1. Renaming the program the National School Chaplaincy and Student 
Welfare Program (NSCSWP) to reflect the addition of the secular student 
welfare services option (cf. COMB 2012); 
2. Allowing schools to choose whether they wished to employ a chaplain or 
‘a secular student welfare worker’;  
3. Introducing new minimum qualification requirements for all new 
chaplains and student welfare workers. The minimum qualification was a 
Certificate Level IV qualification in Youth Work, Pastoral Care, or 
equivalent; 
4. Requiring that all existing chaplains who did not meet new minimum 
qualifications requirements complete two vocational education units 
addressing ‘referrals’ and ‘working effectively in mental health’;  
5. Requiring ‘minimum provider standards’ to ensure increased national 
consistency aligned to new accountability measures; 
6. Amending and strengthening management processes, transparency, and 
complaints resolution mechanisms; and 
7. Increasing the maximum grant for schools in remote and very remote 
locations to $24,000 per annum, reflecting the higher cost of delivering 
services in those areas (DEEWR 2011c, 6). 
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The new, expanded program commenced under its new name nominally on 
1 January 2012. For new applicants, two application periods, one held in late-2011, 
the other early-2012, were commenced for the up to 1,000 additional places 
available. The expansion applications rounds closed 2 March 2012 (DEEWR 2012). 
The applications for continuation of service for those approximately 2,700 schools 
already participating under the NSCP seeking to have funding extended up to 2014 
closed ten months later, on 9 December 2012 (DEEWR 2012).  
In terms of the expansion program applications, which closed March 2012, 
DEEWR noted that “in some states and territories, the state/territory government 
education authority has an agreement in place with a preferred provider for 
chaplaincy services in government schools [cf. Chapter 4]. The agreements do not 
necessarily preclude a similar agreement being developed with any other group. If 
your organisation is looking to deliver chaplaincy services in a particular area, it is 
advisable to contact the state government education authority in that area. The 
agreements do not relate to the delivery of student welfare services” (DEEWR 2012; 
parentheses and emphasis added). 
In January 2012, reports appeared about the conclusion of the first stage 
Continuation of Service (extension) tranche of the renewed NSCP (e.g. AAP 2012, 
Harrison 2012). Of the 2,512 schools under the previous NSCP that sought to have 
their participation extended into the new NSCSWP, 208 (approximately eight per 
cent) chose to switch from the religious to the secular service provider option (AAP 
2012; cf. DE 2014). The research previously used to inform the early-2011 review 
discussion paper (cf. Garrett 2011b; Section 5.12) that formed the basis of further 
consultation and review of the NSCP, found that only 0.01 per cent of funded places 
were filled by workers of ‘no religion’, yet nearly 19 per cent of the Australian 
population declared that they were of ‘no religion’, according to 2006 Australian 
Bureau of Statistics census data (DEEWR 2011b, 8). “The 2011 report also found 
98.5 per cent of chaplains employed were Christian, although only 64 per cent of 
Australians identified as such” (AAP 2012). The switch from zero to around eight 
per cent for non-religious service providers for schools already in the NSCP 
represented a small but significant preference in some schools for non-religious over 
religious services. While supposition, it is reasonable to conclude that had religious 
service providers been removed entirely as an option from the Gillard Government’s 
246 Chapter 5: The National School Chaplaincy Program 
  
revised NSCP, many more schools would have taken up the non-religious services. 
As it was, around one third of schools that were part of the 1,000-school extension to 
the NSCP took up the secular option, demonstrating previously unmet demand for 
non-religious services (DEEWR 2013a; DE 2014). 
Changes to program guidelines and ban on certain religious activity 
extended 
Under the revised and expanded program, the Labor Government also made 
changes to the Code of Conduct obligations affecting service providers, adding to 
those in place under the former regime (cf. Section 5.6). The 2007 proscription on 
proselytising was extended to include evangelising or advocating for a particular 
view or belief: “While recognising that an individual school chaplain/student welfare 
worker may in good faith express views and articulate values consistent with his or 
her own beliefs, a school chaplain/student welfare worker must not take advantage of 
his or her privileged position to proselytise, evangelise or advocate for a particular 
view or belief” (DEEWR 2013, 2). The earlier expectation was that a chaplain would 
“not take advantage of their privileged position to proselytise [only] for their 
denomination or religious belief” (DEST 2007, 25; parentheses added; Section 5.6). 
The 2007 requirement that a chaplain “actively discourage any form of harassment or 
discrimination on the grounds of religious ideology or doctrine” was replaced with: 
“actively discourage any form of harassment or discrimination on the grounds of 
religious ideology, beliefs or sexuality” (DEEWR 2013, 1; emphasis added). The 
restriction placed on chaplains under the 2007 scheme to not “perform professional 
or religious services for which they are not qualified” was broadened—
contemplating the inclusion of welfare workers into the program—to “not perform 
professional or other services for which they are not qualified and if not qualified, 
refer on to an appropriate service, in line with school protocols” (DEEWR 2013, 1; 
emphasis added). The changes to the Code of Conduct primarily reflected that 
services under the program could be delivered by persons other than chaplains; 
although the extension of the proscription against proselytising to also cover 
“evangelise and advocate” for a view or belief was substantial, as it was clearly 
directed at limiting activities of religious service providers. Overall, the changes to 
the program were on the margins, restraining some additional kinds of religious 
behaviour, but also introducing some measure of protection for students obtained 
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from a secular-humanist framework sourced from within liberalism, relating to 
human rights (e.g. protections around belief and sexuality). 
5.14 THE CLOSURE OF THE REVISED AND EXTENDED NSCP 
In June 2013, Kevin Rudd replaced Julia Gillard as leader of the Labor 
Government and then subsequently lost the federal general election held in 
September 2013 to the Coalition opposition party led by Tony Abbott. Following the 
partial secularisation of the program by the then Labor Government (cf. Sections 
5.11–5.13), but before the High Court’s decision in Williams Case No.2, which 
struck down as unconstitutional payments made under the executive scheme (cf. 
Section 5.12), the Tony Abbott-led Coalition government announced the closure of 
the NSCP in May 2014. Any future chaplaincy program would no longer be open to 
secular service providers. The Coalition government argued that “the previous 
government did not set aside any funding for the continuation of the programme after 
2014…[and] the renewed programme will be returned to its original intent; to 
provide funding for school chaplains” (Ryan 2014; brackets added). Up to 2,900 
schools would be funded under a future program (Ryan 2014).  
Under the previous NSCP, a total of 2,555 schools applied for and succeeded 
in obtaining continuation of existing service funding, and an addition 1,000 new 
schools were funded under a program expansion tranche (DE 2014). Government 
schools represented over 75 per cent all schools funded under the program (DE 
2014). The Coalition’s proposed chaplaincy program would, in essence, be similar to 
the previous Labor Government’s revised and expanded model (i.e. the 2012–14 
NSCSWP), but would remove the secular alternative. Coincidently, the maximum 
number of schools funded under program proposed to be in place from 2015 
approximately equalled the number of schools under Labor’s NSCSWP, less a 
number equal to those that had chosen the ‘secular’ option. In May 2014, the federal 
education department explained that, under the new program: 
The chaplain will be responsible for supporting the emotional wellbeing of students, 
schools and their communities. This renewed and re-focussed programme will allow 
schools, especially those with higher levels of disadvantage, to provide much needed 
chaplaincy services to support their students…A large body of research shows that 
student pastoral care programmes focussing on social and emotional skills 
significantly: enhance academic achievement; encourage positive attitudes and 
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behaviours by students towards themselves, others and their school; reduce behaviour 
and mental health issues (such as truancy, aggression, criminal behaviour, drug and 
alcohol use, anxiety and depression); [and] enhance students’ social and emotional 
competence. Chaplains are also well positioned to support the spiritual, social and 
emotional wellbeing of teachers and the wider school community (DE 2014a; 
parentheses added). 
The reference to “spiritual, social and emotional wellbeing” was emphasised  
as being for teachers and then the wider school community. Students would, of 
course, comprise a significant proportion of the “wider school community” also 
served by chaplains. It is, however, noteworthy that the justification given by the 
government for a future chaplaincy program through the department emphasised the 
(secular) student welfare aspects of chaplaincy and did not especially emphasise the 
spiritual or religious aspects. 
When announcing the new program, Education Minister Christopher Pyne 
emphasised the structural and institutional bases of the new policy, citing Australian 
federal arrangements (cf. Sections 3.3–3.4) as justifying the removal of secular social 
workers from a future chaplaincy program: “Counsellors and social workers in 
schools are really the responsibility of the states and territories” (Pyne, in Hurst 
2014). This statement implies that there is a gap under current Australian federal 
arrangements that requires the federal government to step in to supply chaplaincy-
only services. One of the strongest proponents of the original 2007 chaplaincy 
program, Greg Hunt, having previously upheld the spiritual benefits of chaplaincy 
(cf. 2006, 2006a, 2006b, 2009), also emphasised Australian federalism as the main 
reason to remove the secular option from the program. Hunt maintained that non-
religious services were already plentifully supplied by the states and territories, and  
it was therefore unnecessary to supply secular services in the context of a federally-
delivered program (Hurst 2014a). Education unions, on the other hand, described the 
justification for the program based on arguments of federalism as “extraordinary”, 
asking, “So where does the Australian constitution say that the federal government is 
responsible for school chaplains?” (Hurst 2014). By contrast,  then Labor opposition 
education spokesperson, Kate Ellis, maintained preference for the previous Labor 
government’s policy, noting that it was now wrong for a government to direct 
funding only to chaplains who had a “direct link to organised religion…In my view it 
was really important that Labor expanded the program and we could see that the 
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people who were best equipped for the job could go into the schools where they were 
required” (Hurst 2014). Meanwhile, in the wake of the May 2014 budget and the 
decision of the High Court in Williams Case No.2, some religious education leaders 
and academics continued to support the view that chaplaincy and religious 
instruction should not be present in government schools at all, and funding should 
instead be provided by the state for secular services only (e.g. Smith 2014; Maddox 
2014; cf. Maddox 2014a). These views, like those expressed by the federal Labor 
opposition, did not focus on issues of Australian federalism, but instead on 
secularism as determining what ought to be delivered in a public space, like 
government schooling. 
In closing down the revised and extended chaplaincy program, justification for 
the Coalition government to remove non-religious service providers from 
government schools came from arguments around Australian federalism (cf. Hurst 
2014a), not reviving earlier claims of a ‘values crisis’ (cf. Sections 2.7, 5.3–5.5). 
Even in the wake of the Pape Case and the Williams cases, and despite these 
temporary setbacks, the authority of the federal government to intervene with respect 
Australian government education remained strong (cf. Twomey and Withers 2007; 
Sections 3.3–3.4; Section 5.12; Lee et. al. 2014). The federal government would only 
have to adequately anchor a future policy under, say, section 51(xxiiiA) of the 
Constitution, the ‘student benefits’ power; or through use of the ‘states grants’ power 
under section 96. As at mid-2014, the federal government remained committed to a 
chaplains-only program and was actively pursuing ways by which to implement it in 
the future (Lee et. al. 2014). 
5.15 CONCLUSION 
The National School Chaplaincy Program (NSCP) as it was introduced in 2007 
and evolved through mid-2014 [the research period for the thesis] has provided the 
second case example for the thesis, examining the ways in which religion is 
presented to and affects the experience of government school students in the context 
of Australian federalism. Allegations of a ‘values crisis’ afflicting Australia’s 
government schools were associated with the introduction of the program. The 
political contest that arose between the federal and Queensland governments in 2006, 
initiated by a proposal to move the foundation for religious instruction in that state to 
a more secular footing, was sufficient to give rise to a reactionary position among 
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some conservatives and those sympathetic with a Christian worldview. Government 
school attendees were alleged to be ‘at risk’ or ‘forgotten’ or ‘left behind’ by the 
secular state when it came to values—because the secular state was perceived as 
attempting to place barriers to students experiencing Christianity ‘inside the 
(government) school gate’. Opponents of the Beattie Government and proponents for 
federal intervention expressly targeted government schools. Arriving shortly after the 
policy reversal by the Queensland Government, a federally-funded program of 
chaplaincy for Australian schools emerged, directed at increasing access to Christian 
religion in Australian government schools, although presented as being open to all 
faiths.  
The policy was relatively straight forward to give effect to (having won 
political consent through, arguably, Habermasian approaches) using established 
federal arrangements in which the federal government had available to it broad legal 
and policy authority, as well as substantial resourcing, with which to intervene and 
influence how religion should present to and affect the experience of government 
school children. As a matter of public policy, and consistent with a largely coherent 
Christian right and conservative worldview, the federal government determined that 
chaplains—religious student support workers, overwhelmingly of Christian faith—
were the only type of support worker worthy to participate in the program, at the 
exclusion of any secular alternatives. Importantly, however, it was never the case that 
the government led by Prime Minister Howard compelled NSCP funding on school 
communities or the jurisdictions. While chaplaincy was offered and encouraged, the 
federal government did not make other or general funding conditional upon uptake of 
the NSCP, as it had once done with respect to flagpoles. ‘Separation’ in this regard 
was respected. 
Legislation to repeal the NSCP was never required, as it was an executive 
rather than legislative scheme. It would have been straight forward to practically 
(perhaps not politically) close the scheme down at any time. However, when a Kevin 
Rudd-led Labor Government replaced Prime Minister Howard’s in 2007, the new 
government chose not to repeal the NSCP. Instead, the Rudd Government extended 
the program and, by doing so, entrenched the program. The political importance of 
not removing funding already promised to local communities through to 2011, 
together with the political-pragmatic stance assumed by a publicly Christian Kevin 
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Rudd to reach out and retain some of John Howard’s ‘Christian vote’, were likely 
Habermasian motives to continue the program. Aside from assertion, there was little 
evidence supporting the claim of a ‘values crisis’ in government schools that 
demanded a Christian response. Nevertheless, Prime Minister Rudd passed on the 
opportunity to offer up a coherent Christian left justification for the program. That is, 
Prime Minister Rudd may have seized the opportunity to establish a Christian left 
alternative in opposition to that offered by the political right, building a pan-Christian 
basis for support—becoming as it were Bonhoeffer’s ‘meddlesome priest’, while 
exhibiting an deeper respect for secularism and liberalism. As it happened, this did 
not occur, leaving future Labor governments with a challenging public policy to 
negotiate, given its significant and entrenched support among Australia’s political 
and Christian right. 
During the first Rudd Government, Julia Gillard was the Deputy Prime 
Minister and Minister for Education. For the first time, secular student welfare 
workers were able be sourced under NSCP funding if, and only if, a suitable chaplain 
could not be obtained. The prospect of broadening the scope of the NSCP to also 
permit secular student welfare workers under the program had to wait until Julia 
Gillard replaced Prime Minister Rudd in mid-2010. Even then, policy reform came 
slowly, and a protracted and phased review process occurred. This is evidence of the 
problematic nature of the policy itself, the effort required to vary what by then had 
become an entrenched policy, and also provides some evidence of how the political 
left finds the issue of religion and public spaces challenging. Commencing 
January 2012, the NSCP was finally ‘partially secularised’ under a government led 
by Prime Minister Julia Gillard, giving schools the opportunity to opt for a secular 
student welfare worker under a continuing and extended NSCP—renamed the 
National School Chaplaincy and Student Welfare Program.    
Throughout the various iterations of the NSCP, the program always remained 
an opt-in scheme. Under later iterations of the program, and in response to the 
Commonwealth’s Ombudsman’s investigation, rules against chaplains proselytising 
and evangelising and secular-oriented requirements such as anti-discrimination, child 
protection, reporting and monitoring requirements, and complaints handling 
processes were strengthened. Following on from the Pape Case that considered the 
lawfulness of federal government expenditure, the two High Court challenges 
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initiated by Williams against the NSCP succeeded in striking down as 
unconstitutional the federal government’s funding of chaplains in schools on both 
occasions. However, the High Court did not uphold Williams’ claims arguments 
based on the religion clause (section 116) of the Australian Constitution in the first 
Williams Case, nor did Williams raise the religion clause as an argument in the 
second, Williams Case No.2. The extended and expanded NSCP continued until 2014 
when a subsequent Coalition Government led by Tony Abbott announced in May of 
that year that the NSCP (the renamed NSCSWP) would close. By this time [the end 
of the research period] approximately three quarters of the schools participating in 
the program were government schools, with around a fifth of the 3,555 schools in the 
program (approximately 655) accessing the secular option. Unlike the justification 
used surrounding the original 2007 program, the Coalition Government used reasons 
associated with federalism, rather than a ‘values crisis’ or religion, to close the 
program. Options for a future program, which would in effect exclude the 655 
secular positions, would seek to use agreements under the ‘grants to states’ power of 
the Australian Constitution to find legally robust ways to implement a new program, 
in the wake of challenges brought by Williams. 
The case of the NSCP further illustrated the argument for the existence of 
Walzerian spheres in the context of Australian government schooling. The sphere of 
justice as it relates to how religion is presented and affects government schools does 
not include the federal tier. Notwithstanding the fiscal and legal authority of the 
federal government, a range of historical, cultural, social, and institutional reasons 
associated with Australian philosophical and political liberalism, emerging in 
British-colonial times and evolving since Federation, have determined that spheres 
now exist only at the state and territory level and, in some places, at the local school 
community level. By introducing, extending, and expanding the NSCP, the federal 
government may have influenced the presentation of religion at Australian 
government schools to a degree, but this did little to upset already existing 
arrangements for religious instruction and chaplaincy in most places, and did nothing 
to determine religious content in curriculum. For the issue of religion in government 
schools to be determined in a comprehensive way by the federal tier, policy authority 
for all religion-in-curriculum, religious instruction, and chaplaincy would need to be 
ceded to the federal government by states and territories. This is unlikely to occur. 
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Alternatively, the federal government would need to seize policy surrounding 
religion from the states and territories in some constitutionally valid way, perhaps as 
a condition of grants to the states. While the NSCP may represent a relatively secure 
beachhead for expansion in this direction, it is just as likely that having perhaps 
already exhausted the Habermasian dividend of a supposed ‘values crisis’ in 
Australian government schools, the NSCP already represents the high water mark of 
federal intervention in religious policy in Australian government schools. 
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 Chapter 6: Conclusion and opportunity for 
further research 
6.1 OVERALL CONCLUSION 
In recent years, the Australian secular state has revisited the place and 
appropriateness of religion in the public space of government schooling. Until the 
turn of the century, secular imperatives and processes had tended to crowd out 
religious ways of presenting public spaces to communities, the outcome of which 
affected the interests of all citizens, including those of different religions or no 
religion at all. The petitions of religious people were received and propagated by 
political leaders through various means, alongside a plurality of other voices, as part 
of the process of political debate and policy resolution. The outcome of the process 
would resolve matters of policy and political importance; to settle the public interests 
of citizens through the allocation of social goods, rights, and responsibilities. These 
outcomes were derived by resort to the foundations within philosophical liberalism, 
including separation of church and state, freedom of religion, and religious freedom 
from state. However, these same processes have more recently caused greater 
priority in discourse to the private interests and reasoning of some—especially 
religious voices—and this has come to increasingly affect the public space of 
Australian government schooling. This research concludes, that in the case of 
Australian government schooling, the private interests and reasoning of religious 
people continue to influence the position of the state toward the otherwise 
secularised public space that is government schooling. As witnessed, an increase in 
private religious reasoning has had some observable effect on how the institution of 
government schooling presents to citizens. This phenomenon has been explained and 
analysed in this thesis by adapting Walzer’s ‘spheres of justice’ and applying this to 
communities of interest found ‘inside the school gate’, as mediated differently from 
place to place among the eight major Australian education jurisdictions. The second 
case example, with research spanning the introduction of the National School 
Chaplaincy Program in 2007 through its extension and expansion to include access to 
secular student welfare services until its closure was announced in 2014, further 
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illustrated the issue of mediating religion for government schools with a paradigm of 
Australian liberalism.   
The focus around which this research centred was the treatment of religion in 
the institution of secular government schooling and the effect religion has on the 
schooling experience of young Australians entitled or compelled by the state to 
attend government schools. This in the context of the ‘secular, compulsory, and free’ 
schooling that emerged in Australia in the late British colonial period and has 
evolved since Australian Federation to the present day. The research considered the 
impact of religion as ‘religious instruction’ and ‘as’ or ‘in’ curriculum throughout the 
major Australian schooling jurisdictions. The second case example, the effect of the 
NSCP—initiated by a federal Coalition government in the mid 2000s primarily to 
increase the presence of Christian religion in Australian government schools—was 
also examined. Rather than being ‘left at the school gate’ this thesis revealed that 
religion remains a significant factor of the government school experience for many 
young Australians, especially in primary school. The conclusion drawn by this thesis 
is that frameworks for promoting predominantly Christian religious influences in 
Australian government schools remain entrenched to varying degrees throughout the 
Australian schooling jurisdictions. The NSCP introduced by the federal government 
had a modest but noticeable influence in addition to the existing settlement derived at 
the jurisdictional level (and in some places, the school community level) under the 
Walzerian spheres already in place. Mere allegations of a ‘values crisis’ in 
government schools, propagated by some members of the Coalition Government in 
2006, ultimately delivered sufficient leverage to bring about private, Christian-right 
reasoning to the public space of government schools via Habermasian discourse. The 
ability to give effect to this policy was substantially aided by the artefact of the 
federal tier accruing such legal authority and fiscal power since Federation to enable 
the federal government to determine policy for the states and territories with respect 
to government schools. While addressing only chaplaincy—instead of more broadly 
determining religious instruction policy—the evolution of the NSCP nevertheless 
supports this conclusion. Notwithstanding the relative influence and power of the 
federal government under current Australian federal arrangements, it remains within 
the Walzerian spheres that the ‘issue of religion for government schools’ is resolved. 
It would take a more deliberate effort by the federal tier to seize (or cause the states 
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and territories to surrender) policy authority for religion as it presents to and affects 
students in Australian government schools. 
6.2 OPPORTUNITIES FOR FURTHER RESEARCH 
Survey of Australian government schools to reveal degree of practical 
religiosity 
A statistical sample of primary and secondary schools in Australia could be 
undertaken to more accurately understand, both qualitatively and quantitatively, the 
distribution of schools on the continuum of religiosity according to the schema 
(Types 1 through 5) proposed in Chapter 3. The resulting distribution could then be 
analysed against the classes of jurisdiction (Classes A–E) derived in Chapter 4. 
Conclusions drawn from these qualitative and quantitative could follow, informed by 
analysis. That is, does it follow that those jurisdictions in which a greater number of 
more-religious government and non-government schools are present tend to have 
structures in place reflecting the observations made? Given a population of 
approximately 9,500 primary, secondary, and combined government and non-
government schools in Australia (ABS 2009), a survey of around 500 schools should 
provide a reasonable sample upon which to base further research of this kind. 
The lived experience of religiosity in Australian government schools 
While this research largely focussed on the analysis of formal structures and 
frameworks in place enabling religious instruction and chaplaincy, and how 
curriculum addresses religion in Australian government schools, the research 
addressed the ‘lived experience’ of those affected by the phenomena only in passing; 
in instances where people’s experiences were reported or studied by commentators, 
researchers, or cases of administrative or judicial review of the application of 
religious instruction. As concluded in Chapter 4, there is a significant degree of 
difference found throughout the Australian jurisdictions in terms of the structure and 
frameworks that provision religious instruction etc. in government schools. An 
opportunity for future research presents to better systematically and directly 
understand and reach conclusions about the lived experience of students, parents, and 
teachers. Unlike the contested research commissioned by the National School 
Chaplains Association which was, arguably, commissioned for the purpose of being 
used as leverage in the political contest around whether the NSCP should be 
extended beyond 2010, the proposed research would undertake qualitative research 
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focussing on Christian, religious but non-Christian, and non-religious students, 
parents, and teachers, without any special purpose beyond adding to the knowledge 
of the community of inquiry. The research methodology would be directed across 
different strata of Australian society (e.g. socio-economic and geographically) and 
assess the results against the characteristics present using the factors outlined in 
Table 3.1 (Section 3.5). The extent of correlation between the structures giving rise 
to the provisioning of religious instruction and chaplaincy in government schools 
(both primary and secondary), and the experiences reported, could be determined 
using common social research methodologies. 
International experiences of religiosity in government schools 
While this thesis considered the variety of curriculum and non-curriculum 
studies of religion among Australian education jurisdictions, the research did not 
have the opportunity to consider how other Western societies—including federal 
systems like United States of America and Germany—manage religious instruction 
and chaplaincy with respect to their state-provisioned school systems. It may be that 
the allegations of an endemic ‘values crisis’ are a common refrain among Western 
societies broadly, and are similarly contested among those who do and do not prefer 
religion in public spaces. A comparative analysis could draw conclusions about how 
typical the phenomena observed in this thesis are among other Western jurisdictions. 
How different nations manage and settle the issue of religious instruction and 
religion in government schools may reveal some normative conclusions that could be 
used to further debate the issue or, indeed, provide guidance to policy makers in 
Australia as to how the issue should be resolved. The approach taken in this thesis 
was to analyse, reflected against theoretical frameworks; the comparative analysis 
proposed would be more practically orientated to inform policy deliberation in this 
area.   
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